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PREAMBLE

This Agreement is made and entered into this 1% day of March, 1999 between the Board of Trustees
of the Foothill-De Anza Community College District, hereinafter referred to as the District, and Lo-
cal 715, Service Employees International Union, hereinafter referred to as SEIU.

The purpose of this Agreement is to promote the improvement of personnel management and em-
ployer-employee relations, provide an equitable and peaceful procedure for the resolution of differ-
ences, and establish rates of pay and other terms and conditions of employment.

By:

By:

By:

By:

Foothill-De Anza Community College District

By

Leo Chavez, Chancellor

Service Employees International Union, Local 715

Negotiations Team Members

By:
Stan Cross Javier Rueda
By:
Allen R. Frische Judith Shouman
By:
Phyllis Garrison Roberto Sias
By:
LisaHocevar KristinaM. Sermersheim, Chief Negotiator
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1.2

1.3

14

ARTICLE 1

RECOGNITION AND EFFECT OF AGREEMENT

The District hereby recognizes Local 715, SEIU (herein referred to as the Union) as the ex-
clusive bargaining representative in Unit 1 for all classified workers holding those positions
listed in Appendix E. All newly created positions, except those that are faculty positions, or
which are Blue Collar or skilled trades and crafts (Unit A) or are designated by the PERB as
management or confidential positions shall be assigned to the bargaining unit. The bargain-
ing unit may be expanded to other classes by mutual agreement of the District and the Union
subject to the rules of the PERB.

This Agreement shall supersede any rules, regulations, policies or practices of the District.
In the absence of specific provisions of this Agreement, the adoption or modification of
rules, regulations, policies, and practices is discretionary with the District; provided, how-
ever, the District shall notify Local 715 prior to any implementation, and shall afford suffi-
cient time to negotiate over the effects of such a change, or to meet and confer.

If any provision of this Agreement is held invalid by any court of competent jurisdiction,
such invalidity shall not affect any other provision of this Agreement so long as it can be
given effect without the invalid provision. To thisend the provisions of this Agreement are
severable.

This Agreement expresses the entire understanding between the parties with respect to all
matters within the scope of representation as defined by the Government Code Section
3543.2 and supersedes all previous agreements between the parties, whether written or oral.
During the term of this Agreement the parties expressly waive the right to meet and negotiate
with respect to any matter, whether addressed in this Agreement or not, even though such
matter may not have been within the contemplation of either or both parties at the time this
Agreement was negotiated and executed. Notwithstanding such waiver, if any provision of
thisAgreement is rendered invalid, the parties agree to meet and negotiate upon request of
either party for the purpose of arriving at a mutually satisfactory replacement for the invali-
dated provision. Further, the parties reserve the right to revise or amend this Agreement, or
any provision thereof, by mutual consent expressed in awritten document signed by both
parties.
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ARTICLE 2

NO DISCRIMINATION

Neither the District nor the Union shall interfere with, intimidate, restrain, coerce, or dis-
criminate against members of the bargaining unit because of the exercise of rights to engage
in or refuse to engage in Union activities. The District shall not discriminate against a
worker because of race, gender, political activity, sexual orientation, age, mental or physical
disability or religion. Allegations of discrimination, which may be referred to a state or fed-
eral administrative agency, shall not be subject to the grievance procedure.



3.1

3.2

3.3

ARTICLE 3

UNION SECURITY

Check off:

Local 715 shall have the sole and exclusive right to have membership dues, initiation fees,
and service fees or other fees as prescribed in its bylaws deducted by the District for workers
in the bargaining unit.

Dues Deduction:

321

3.2.2

The District shall deduct dues from the wages of all workers who are members of
Local 715 on the effective date of this Agreement, and who have submitted dues
authorization formsto the District. Members shall have at least the minimum
monthly dues deducted for any month in which they work in their classification.

The District shall deduct fees and dues from the wages of all workers who, after
the ratification date of this Agreement, become members of Local 715 and submit
to the District a dues authorization form.

Service Fege:

331
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Every worker in the bargaining unit who is not a member of Local 715 within 30
days of the effective date of this Agreement, and every worker who hereafter comes
into the bargaining unit, shall, within 30 days of the effective date of this Agree-
ment or within 30 days of his’her employment, whichever is later, either apply for
membership and execute an authorization for dues deduction on aform provided
by the Union or execute a payroll deduction form authorizing the District to deduct
from his’her wages the amount specified by the Union asa service fee. Service
fees shall not exceed the cost of membership dues. If aworker failsto authorize a
deduction either for dues or for a service fee within the 30 days specified and fails
to provide the District with proof that he/she has paid dues or the service fee di-
rectly to Local 715, the District shall automatically commence a deduction for a
service fee from the wages of that worker.

Notwithstanding any other provision of this article, any worker:

3.3.21  who hasasincere philosophical objection to contributing funds for
worker representation and who has not in the past paid dues or service
fees to any worker organization for the purpose of being represented in
relations with his’her employer; or

3.322 whoisamember of abonafide religious body whose traditional tenets
or teachings include objectionsto joining or financially supporting pub-
lic sector labor organizations, may file an “Objection to Payment of
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3.5

333

334

34.1

Fees’ under Subsection 3.3.3.

An “Objection to Payment of Fees’” shall be filed with Local 715 and the Director
of Human Resources in writing and shall include:

3.3.3.1  forworkerswho qualify under Subsection 3.3.2.1, a statement of the
nature of the worker’s objection and certification that the worker has
not in the past paid dues or service feesto any worker organization for
the purpose of being represented in relations with his’her employers; or

3.3.3.2  forworkerswho qualify under Subsection 3.3.2.2, a statement signed
by the worker identifying his/her religious affiliation and explaining the
tenet or teaching under which the objection ismade. To qualify asa
conscientious objector, the worker must submit a notarized statement
signed by an official of the bonafide religious affiliation and certifying
the person’s membership.

In lieu of dues or service fees, any worker who qualifies under Subsection 3.3.2
shall pay acharity fee. Such fee shall be equal to the service fee and shall be de-
ducted from the pay check. It shall be forwarded to one of the three mutually
agreed upon charities (Red Cross, Aris Project, Girl Scouts). These charities can-
not benefit either the District or the Union and must qualify as 501.c¢(3) charities.
The Union shall be notified quarterly that such payments to the charity have been
made.

Enforcement:

Upon receipt of a properly executed payroll deduction form pursuant to either Sec-
tion 3.2 or 3.3, the District shall deduct from each salary warrant due the worker in
the bargaining unit, an amount determined by the Union. Any changes in amount
which are made known to the District on or before the 10th day of the month for
which the deduction is to be made, will be charged. The District shall promptly re-
mit the entire amount to Local 715. The District shall have no other obligation
with respect to the amount deducted pursuant to this article, whether expressed or
implied.

Voluntary Payroll Deductions:

Dues may not be deducted for any “employee organization” as defined in Government Code
Section 3540.1 except for Local 715, SEIU. A worker may elect to have deductions of at
least $2.00 per item made from his’her monthly salary for the following:

351

Payment to tax-deferred annuities.



3.5.2

353

354

355

3.5.6

357

3.58

3.59

3.5.10

Payment to a credit union.

Purchase of government savings bonds.

Premiums for insurance sponsored by a professional association or the Union.
Contributions to any scholarship fund administered by the District or by the Union.

Contributions to a student loan fund or a student assistance fund administered by
the District.

Contributions to the Foothill-De Anza Foundation.

Contributions to United Way. (Contributions to another charitable organization
may be arranged providing at least twenty-five District workers agree to authorize
deductions.)

Such other payments or contributions as may be mutually agreed upon by the Dis-

trict and the Union, provided that 25 or more workers agree to authorize the deduc-
tion. (Workerswho, on or before July 1, 1986, were deducting less than $2.00 for
a specific item shall be permitted to maintain that deduction under this subsection.)

Contributions to the Committee On Political Education (C.O.P.E.) administered by
Local 715.



ARTICLE 4
TEMPORARY WORK

4.1  Work that would normally be assigned to a member of the bargaining unit may be assigned
to unrepresented temporary workers only under the following conditions:

411  Article11.1isnot violated;
412 Theworkis:
1. seasonal, to cover apeak work load or emergency situation; or
2. intermittent, less than 20 hours/week; or
3. temporary, to cover specia projects or leave replacements; and
413 Thework islessthan 195 days.

4.2  Bargaining unit members who are currently employed as permanent workers may be
considered for temporary, intermittent and/or seasona work if:

1. theworker iscurrently employed less than full time;
2. theworker isqualified to perform all of the functions of the position, and

3. theassignment will not result in an increase in the worker’s regular assign-
ment or more than afull time position.

42.1  Human Resources will provide alist of permanent workers interested in temporary
assignments, along with their skills and experience, to each Local 715 steward and
to supervising managers to access when looking for atemporary worker. Changes
provided by workerswill be included on updated lists which will be distributed no
more than every two weeks. Supervising managers shall give primary consider-
ation to qualified permanent workers who apply for temporary assignments. Hu-
man Resources will provide alist of people hired in temporary assignmentsto the
Union monthly.

4.3  Each cdendar year as summer temporary positions become available, they will be offered to
interested academic day, 10 month, 11 month, or less than full time workers who perform
comparable duties. If the worker declines, then the provisions of 4.2.1 shall apply.

4.4  ThisArticle shall not apply to workers hired as professional experts or substitutesin a vacant
position under the provisions of the Education Code.



5.1

ARTICLES
UNION RIGHTS

Local 715 shall have the following rights in addition to the rights contained in any other ar-
ticle of this Agreement:

5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

5.1.6

The right of access at reasonable times to areas in which workers work as long as
there is no disruption of work.

The right to use without charge institutional bulletin boards, mailboxes, the District
mail system, and other District means of communication for the posting or trans-
mission of information or notices concerning Union matters.

The right to use without charge institutional equipment, facilities, and buildings at
reasonabl e times, upon clearance from the appropriate administrator and reason-
able payment for materials used.

The right to receive two copies of any budget or financial statement submitted at
any time to the Board of Trustees and the right to examine public records relevant
to the preparation of the annual District budget.

The right to released time for up to 120 hours annually to attend Union confer-
ences/conventions.

The right to released time of 15 hours per month for the purpose of conducting
business that pertainsto Local 715. The members of the Union who are to receive
this released time shall be designated once each year, but may be changed by the
Union where are-election has taken place. These designations shall be reported to
the Director of Human Resources, who will notify the appropriate supervisors.

The Chair of the Chapter or designated alternate(s) shall have the right to a maxi-
mum of 10 additional hours of released time per month, during regular work
hours, for the purpose of fulfilling the responsibilities of the Chair in conducting
business which pertains to the Union. Scheduling of the 10 additional hours of re-
leased time shall be mutually agreed upon between the Chapter Chair (or desig-
nated alternate) and his/her supervisor.

In addition, the right to released time for members of the executive counsel of
Foothill-De Anza Chapter of Local 715 for a maximum of two meetings per month
not to exceed two hoursin length.

Released time shall not be used at times that would require aworker to work in a
paid status at the overtime rate or if, due to emergency, an adequate level of service
could not be maintained in the absence of the released worker.

Time spent as an official representative of Local 715, SEIU on official committees
of either the colleges or the District is assigned time and shall not be regarded as



5.2

5.3
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released time.

5.1.7  Theright to participate with the District in the planning and presentation of orien-
tation sessions on this Agreement for bargaining unit workers and their supervisors.

5.1.8 Theright to receive a copy of the seniority roster.

Appointmentsto College or District Committees:

Classified workers from this unit who serve on official committees of the District or a Col-
lege as representatives of this unit, rather than as representatives of specific departments or
programs, shall be appointed by Local 715.

Distribution of Agreement:

Within 60 calendar days after the signing of this Agreement, the District/Local 715 shall du-
plicate a copy of this Agreement for every worker in the bargaining unit. Cost of duplication
shall be shared equally by the District and SEIU, Local 715, with mutual agreement on the
printing facility. Any worker who becomes a member of the bargaining unit after the execu-
tion of this Agreement shall be provided with a copy by the District at the time of employ-
ment. In addition, the District shall provide all workers with a copy of any written changes
agreed to by the parties during the life of this Agreement.

Before the contract is printed, the parties shall agree to the format of the Agreement and its
amendments.

Union “Bug”:

Union members shall have the right to include the Union label on all books, reports, bro-
chures, stationary or other documents produced by the District in accordance with customary
printing trades practices unless the person ordering the printing marks an objection on the
appropriate form.



6.1

6.2

6.3

6.4

6.5

ARTICLE 6
STEWARDS

Number:

The District recognizes the right of the Union to designate up to 14 stewards and 14 alter-
nates provided that an alternate will be released to perform the duties of a steward only
when the steward is unable to perform those duties.

Notification:

Once ayear, the Union shall notify the Director of Human Resources, with a copy to the su-
pervisor, of the names of the stewards and alternates and the group they represent. If a
change is made, the District shall be advised in writing of such change.

Leaving HisHer Assignment:

After notifying her/his immediate supervisor, the steward shall be permitted to leave her/his
normal work during reasonable timesin order to assist in informal resolution of potential
grievances and in investigation, preparation, writing, and presentation of grievances. The
stewards shall advise the supervisor of the grievant of her/his presence. The steward is per-
mitted to discuss any problem with al workersimmediately concerned, and, if appropriate,
to attempt to achieve settlement in accordance with the grievance procedure, if possible on
an informal basis.

Emergencies:
If, due to a bonafide emergency, an adequate level of service cannot be maintained in the ab-

sence of a steward where he/she is requested to assist, the steward shall be permitted to leave
her/his normal work only after the emergency no longer exists.

Authority:

Stewards shall have the authority to file grievances as specified in Article 12, Section 12.2.2.
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7.2

7.3

ARTICLE 7
EMPLOYMENT PRACTICES

Selection:

Persons already in the employ of the District shall be given notice of new or vacant positions
by posting of openings on bulletin boards throughout the District. Notice of openings shall
also be distributed to the Local 715 Chapter Chair, and a copy will be sent to the Union of -
fice.

In-Service Training:

Each supervising manager or department head devel ops procedures whereby a worker re-
ceivestraining in the job assignment and is encouraged to learn the complete function of the
department. In-service training classes are organized when needed. Workers are encouraged
to enroll in outside courses in order to increase job knowledge and efficiency and to attend
appropriate conferences. (See Professional Growth Award, Section 8.5.)

If aworker and the supervising manager can make mutually agreeable arrangements for
making up lost time, aworker may enroll in aclass, typically on one of the campuses, dur-
ing normal working hours. If asupervisor recommends that a worker enroll in a specific
classin order to improve efficiency in the present position, the District will reimburse the
worker after the class has been completed for any fees and/or books required for the class.

If a supervising manager requires aworker to enroll in a class, the worker will receive re-
leased time for attendance if necessary and reimbursement for all fees and/or books required
for enrollment in the class.

All workers are encouraged to enter into in-service training. In-servicetraining is especially
encouraged as part of the affirmative action program in order that ethnic minorities and
women may become eligible for promotions.

Probationary Employment:

7.3.1  Workerswho are employed for the first time or are re-employed by the District after
resignation serve for a period of one year from the date of employment or re-em-
ployment as probationary workers. At the end of the second and fifth months of
employment they will receive written evaluations of their work and their progress
towards permanency.

7.3.2 A probationary worker may be released at any time that the supervising manager
and the Office of Human Resources determine that the worker’s performance is un-
satisfactory. The notice of release will be presented to the worker in writing with a
copy to the Union. The probationary worker shall receive five (5) days notice or
five (5) days pay. Thisfive days does not extend the probationary period.

7.3.3 A permanent worker who changes job classification by movement on a promotional
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734

ladder shall not be subject to probationary status.

7331 The worker shall transfer to the new position on a date mutually agreed

upon by the two supervisors, but in no event shall the effective date of
the promotion be delayed more than 10 working days from the date of
the appointment.

Promotional Probationary Period:

For a permanent worker who changes job classification due to promotion (except
as noted in Section 7.3.3), probation shall be for six months, unless the worker is
released from the new job before thistime. At the end of the second month on the
new job, the worker shall receive awritten evaluation of hig’her performance and
progress towards permanency. The worker retains permanent status in the District
and isonly probationary in the new job. If he/sheis released from the new job dur-
ing the six month probationary period, the Director of Human Resources shall as-
sign the worker to a position in the class in which he/she holds permanency. He/
she will be reinstated as a permanent worker, and his/her seniority at the higher po-
sition shall be credited to his/her seniority in the lower class. Workers who success-
fully complete probation shall have their annual step date adjusted to reflect the six
month probationary period.

Recommendation for Permanency:

During the month before aworker completes his/her probationary period, he/she will be re-
viewed for advancement to permanency. At thistime, the District must determine whether
to grant permanency. The supervising manager will review all of the worker’s evaluations in
reaching this determination.

74.1

742

7.4.3

744

If the supervising manager decides that employment will be continued, perma-
nency will be recommended in writing through the regular evaluation form and
will be approved by the supervising manager. This decision will be reviewed with
the worker. The recommendation will be forwarded to the Office of Human Re-
sources.

If the supervising manager does not recommend that the worker be granted perma-
nency, employment shall be terminated.

Once the worker has been granted permanency, he/she may only be dismissed for
cause. (SeeArticle 16, Disciplinary Action.)

A permanent worker remains subject to layoff for lack of work or lack of fundsin
accordance with his/her seniority and displacement rights, if any. (SeeArticle 11,
Section 11.1, Layoff.)

Transfer:



7.6

1.7
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7.5.2

7.5.3

Workers may request a transfer to another position.

Transfers may also beinitiated by the administration to adjust for overages in staff,
to meet the need for special skills, or to alleviate specia problems. The supervisor
will explain to the worker prior to the transfer the hours of work, location, immedi-
ate supervisor’s name, and reasons for transfer. When aworker is transferred from
one position in the District to one which is under a different supervising manager,
the two supervising managers will arrange a mutually acceptable date of transfer.
The transfer will take place as soon as feasible, but in no case may it be delayed
longer than ten working days after the Office of Human Resources has been noti-
fied officially by the supervising manager that aworker is being transferred.

Transfers shall not be used as aform of discipline.

Reor ganization:

Reorganizations of positions within an organizational unit as aresult of new, improved or
different service requirements shall be recommended by management and handled through
the normal meet and confer process.

7.6.1

7.6.2

7.6.3

When a supervising manager plans to reorganize his or her department, the District
shall notify the Union and the appropriate Chief Steward in writing. This notifica-
tion shall include: the proposed changes; impact, if any, on workers; date of pro-
posed implementation; and the reason for the change. If the Union does not re-
spond within 15 working days, the changes shall be implemented as proposed.

If there is arequest to meet, the parties shall meet and confer over the impact of the
proposed reorganization. If no agreement is reached regarding job classification,
the parties will use the appeal procedures of Article 15, Sections 15.5 and 15.6.

It is understood that reorganizations may result in reclassifications of filled or va-
cant positions, reassignments, schedule changes, and promotions. No reorganiza-
tion shall take place without this process.

Work Year:

All workers in the bargaining unit shall be employed as 12-month, 11-month, 10-month or
academic-day workers.

7.7.1

7.7.2

The work year for each 12-month worker shall be 12 months every fiscal year.

The work year for each 11-month worker shall be 11 months every fiscal year with
the worker in non-paid status for four consecutive weeks or one month between the
last day of the spring academic term and the first day of the fall academic term.
Selection of the specific period during which an 11-month worker isto be in non-



7.7.3

1.7.4

1.7.5

7.7.6

1.7.7

paid status shall be determined by mutual agreement between the worker and hig/
her supervising manager based on program needs or, if amutual agreement cannot
be reached, by the reasonable needs of the District determined by the President or
the Chancellor for Central Services.

In the event that either the District or an eleven (11) month worker wishes to have
the worker’s unpaid time off taken at atime other than that provided for in this sec-
tion, the consent of the District, the worker and the Union is required no later than
six months prior to implementation of the leave. Accommodation of any such re-
guest shall not result in areduction in contract for any position(s) in that depart-
ment.

The work year for each 10-month worker shall be 10 months every fiscal year with
the worker in non-paid status for eight consecutive weeks or two months between
the last day of the spring academic term and the first day of the fall academic term.
Selection of the specific period during which a 10-month worker isto be in non-
paid status shall be determined by mutual agreement between the worker and his or
her supervising manager based on the needs of the program or, if amutual agree-
ment cannot be reached, by the reasonable needs of the District as determined by
the President or the Chancellor for Central Services.

In the event that either the District or aten (10) month worker wishesto have the
worker’s unpaid time off taken at atime other than that provided for in this section,
the consent of the District, the worker and the Union is required no later than six
months prior to implementation of the leave. Accommodation of any such request
shall not result in areduction in contract for any position(s) in that department.

The work year for each academic-day worker shall be 176 days of the academic
calendar. Each academic day worker shall be paid as a 10-month worker but only
for days worked, for each of the holidays that falls between the first day of the fall
academic term and the last day of the spring academic term, and for each day of
earned vacation, which must be taken between the beginning of the fall academic
term and the end of the spring academic term.

Any 11-month, 10-month, or academic day worker whose contract is extended be-
yond the worker’s regular work year shall be paid a pro rata amount for the addi-
tional time worked and shall accrue benefits for the additional time worked at the
worker’s normal rate of accrual.

When an 11-month, 10-month, or academic-day contract has been extended for 2
consecutive years, the District and the Union shall meet and confer to determine
whether the contract should be extended permanently.

All 11-month, 10-month, and academic day workers shall earn pro-rated vacation
leave, sick leave, and service recognition awards, and shall receive all paid ben-
efits. To have paid benefits continue during the summer months each 11-month,
10-month, and academic day worker must, file a statement with the Director of Hu-
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7.9

man Resources setting forth the worker’s intent to return to work and, for 10-
month and 11-month workers, the weeks during which the worker will be in non-
paid status. The Office of Human Resources shall send out required forms to each
affected worker not later than May 15.

Termination:
7.8.1 Notice of Resignation:

7.8.2

7.8.3

A worker who wishes to leave the service of the District in good standing must file
with the Board of Trustees through the supervisor awritten resignation giving the
District reasonable notice of the last date of service. The Chancellor or designeeis
authorized by the Board to officially accept the resignation of any worker. Theres-
ignation of the worker shall be final and effective at the time of receipt by the
Chancellor or designee.

Abandonment of Position:

If aworker is absent for three working days without leave or without having noti-
fied her/his supervisor, the absence will be an automatic resignation from the Dis-
trict. A worker may request reinstatement from such aresignation. If the District
has given the worker written notice of the automatic resignation, any request for re-
instatement must be filed with the Director of Human Resources within 15 days of
thisnotice. Reinstatement may be granted only if the worker makes a satisfactory
explanation of the cause of her/his absence and for failure to notify her/his supervi-
sor. Reinstatement will be determined by the supervising manager in consultation
with the Director of Human Resources or his’her designee.

Paid Benefitsand L eave Credit upon Termination:

A worker who terminates employment in the District shall receive paid benefits
and leave credit through the end of the month in which the termination is effective.

Reemployment:

If aformer classified worker is re-employed within one calendar year of the last date of the
former period of employment with the District and he/she left the District for any reason
other than dismissal for cause or abandonment of position, he/she shall regain hoursin paid
status for seniority purposes, accumulated sick leave, unused personal leave, and former va-
cation status. A former worker is re-employed in probationary status in accordance with
Section 7.3.

7.10 Evaluation of Perfor mance:
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Evaluations of worker performance are made on aregular schedule (see Sections 7.3 and
7.4). The evaluation process serves as an opportunity for both the worker and the administra-
tor to clarify expectations and goals for performance of the worker’s job duties and responsi-
bilities. The evaluation is awritten assessment of the worker’s performance and enhances
communication between the worker and administrator. The performance evaluation should
communicate performance standards for the position and encourage growth and develop-
ment/improvement of performance for the future. Each evaluation must be signed by the su-
pervising manager and the worker to indicate that it has been discussed. The worker may
comment in writing on the evaluation form (within 10 days of receipt of evaluation), which
thenisfiled in the official personnel file.

Personnel Records:

All personnel files shall be kept in confidence and shall be available for inspection only to
officials of the District in the proper administration of the District’s affairs or the supervision
of the worker. Information from the employment records of a classified worker shall not be
released outside of the District without the consent of the classified worker unless the re-
lease is compelled by law or by ajudicial order or lawfully issued subpoena. A steward or
other representative of the Union shall be authorized to review a personnel file only with
written consent of the worker.

The Office of Human Resources maintains a complete file of records on each classified
worker of the District. Except for routine records, no items will be placed in a personnel file
without the knowledge of the worker. A worker may examine the contents of thisfile, with
the exception of confidential letters of reference and comments of interviewers. No docu-
ment may be removed from the file, but the worker or the Union may receive a photocopy of
any item on request. Each person’s folder will normally contain the following items:

7111 The original application form;

7.11.2 Confidential references and interview comments,

7.11.3 Records of all job classifications, assignments and pay changes,

7114 The original copies of all evaluations;

7.11.5 Copies of garnishments and other legal papers processed by the District;

7.11.6 Changes of name or address;

7.11.7 Other pertinent data concerning the worker.

The worker must read and sign all evaluations and contract changes before these are added
to the permanent file. 1n signing, the worker does not necessarily agree with or accept the

terms of the document, but merely acknowledges that he/she is aware of the terms of the
contents. Refusal to sign may lead to disciplinary action.
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In cases where the District has received information concerning a worker which is damaging
to her/his character or reputation, the Director of Human Resources will seal thisinforma-
tion in an envelope to be opened only by her/him, the President of either campus, the Chan-
cellor/Superintendent, the Board of Trustees, or the worker or his/her representative as des-
ignated in writing. Whenever such information is placed in afile the worker will be noti-
fied.

An official personnel file of each worker shall be maintained. Any working files kept by
any supervising manager may contain material that is appropriate to day-to-day supervision.
However, no adverse action of any kind shall be taken against the worker based on materials
which are not in the official personnel file. Information in the supervising manager’s work-
ing file may contain backup information to official material in process before being placed
in the official file, or unofficial day-to-day information.

The worker shall be given an opportunity during working hours and without loss of pay to
initial and date any derogatory written material and to prepare a written response to such
material beforeit is placed in her/his personnel file. The written response shall be attached
to the material. All materialsin the personnel file must be dated and the source indicated. |If
other than routine material, it must be signed by the originator.

Any worker shall have the right at any reasonable time and without loss of pay to examine
and/or obtain copies of any material from his/her personnel file with the exception of mate-
rial that includes ratings, reports, or records which were obtained prior to his/her employ-
ment.

All derogatory materials except official evaluations and court orders, if the worker so re-
guests, shall be removed from the worker’s personnel file and destroyed after remaining in
thefilefor a period of two years unless thereis alegal prohibition against such destruction.
If there is such prohibition, such material shall be sealed and kept with the personnel file.

TheHiring of Relatives:

The District does not prohibit the employment of relatives or domestic partners in the same
department or division provided that neither relative/partner participatesin or in any way in-
fluences recommendations or decisions specifically affecting the appointment, retention,
evaluation, tenure, work assignment, promotion, demotion or salary of the other relative/
partner; or in any action, event, or circumstance where areal or perceived conflict of interest
may exist for the parties.

In those instances where developments cause one rel ative/partner to have recommending or
decision making responsibilities over another relative/partner, the District may transfer one
of the parties. If atransfer isnot possible, these functions, as they apply to the related per-
sons shall be performed by the next higher level of supervision/administration in the depart-
ment or division until atransfer can be accomplished.

Change of Address:
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In order that the District may maintain an accurate listing of the complete names, telephone
numbers, and mailing addresses of all workers, each worker shall be responsible for report-
ing any changes to the Office of Human Resources within ten days of any such change.

Tuberculosis Examination:

Each new worker of the District must provide written evidence that he/she has been exam-
ined for tuberculosis within 60 days before the beginning of work. The worker may not be-
gin work unless this examination demonstrates freedom from active tuberculosis.

In order to continue employment with the District, each worker must provide evidence of a
test demonstrating freedom from tuberculosis every four years. The District will pay the
cost of such examinations if they are conducted in institutions specified by the District.

Any worker found to have active tuberculosis shall be placed on leave of absence, subject to
the usual sick leave and income protection insurance benefits. The worker shall not return to
duty until a certificate signed by a physician is presented, stating freedom from active tuber-
culosis.

Employment Vacancies:

7.15.1 Posting of Notice:

a.  Notice of all position vacancies shall be posted on bulletin boards in promi-
nent locations at each District work site and department and shall be available
to individual workers at the Office of Employment Services. A copy shall be
sent to the Union.

b.  Each notice of vacancy shall remain posted for at least 7 calendar days and
until the position has been filled.

c. A worker on leave or layoff may receive notices of all position vacancies by
mail if he/she so requests of the Director of Human Resources before the be-
ginning of the leave or layoff.

7.15.2 FEorm of Notice:

A notice of vacancy shall include the job title, a brief description of the position
and duties, the minimum qualifications required for the position, the assigned job
site, the number of hours per day, regular assigned work shift times, days per week,
and months per year assigned to the position, the salary range and deadline for fil-
ing to fill the vacancy.

7.15.3 Application:

A worker may apply for any vacant position by submitting application materias
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outlined on the official position announcement to the Office of Employment Ser-
vices within the specified application period. A worker on leave or vacation may
authorize a Union representative or steward to apply on the worker’s behalf.

Promotion:

Promotion is the selection of aworker, through the application process, for a vacant position
in a higher classification.

7.16.1 Sdection for Promotion:

a

b.

In order to be promoted a worker must apply for the position.

District workers shall receive “first consideration” for promotional positions.
All internal applicants, who meet the minimum criteriafor a position, will be
granted an interview; thisis “first consideration.” The parties also agree to
explore practical methods of encouraging internal recruitment that foster pro-
motional opportunities and staff advancement and that are consistent with the
District’'s commitment to affirmative action and high quality.

7.16.2 Placement and Movement Upon Promotion:

a

A worker who is selected for aposition at a higher classification shall be
placed on astep in the new salary range that pays the equivalent of astep in-
crease over the salary earned in the former range or 5%, whichever is greater,
such placement not to be higher than the top step.

The move to the new position shall generally be within 10 working days. In
any event, the effective date of the promotion shall not be delayed more than
10 working days. In unusual circumstances where the movement of the
worker would cause particular hardship for the department 1osing the worker,
the supervising managers may delay the movement by mutual agreement be-
yond the 10 day guideline.
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ARTICLES8
PAY AND ALLOWANCES

Pay Period:

All workers shall be paid for the calendar month with checks available on the last working
day of each month. The monthly time report for each worker covers the period from the
15th of the month through the 14th of the month following.

If the normal pay date falls on a holiday, the paycheck shall be issued on the preceding
workday. If the normal pay date falls on a Saturday or Sunday, the paycheck shall be issued
on the preceding workday.

Salary Schedule and Salary Schedule Placement:

New workers are automatically placed on the first step of the salary range of the job classifi-
cation they are assigned. Under unusual circumstances the Director of Human Resources
may place aworker with successful experience in asimilar position on the second step of
the salary range. This placement may be made only after consultation between the supervis-
ing manager and the Director of Human Resources. 1n addition, the Chancellor/Superinten-
dent has the authority to determine special cases of step placement within the salary ranges.
If the Chancellor exercises this authority and places a new worker above step 2, the Director
of Human Resources shall notify the Union of the action.

Each permanent or probationary classified worker shall be paid in accordance with her/his
placement on the salary schedule as prescribed in Appendix C.

Advancement on Salary Schedule:

A worker will advance to the next step of the salary schedule on the first of the calendar
month following the completion of the first six months of service, provided that he/she has
received from the supervising manager a satisfactory rating. If the worker’s supervising
manager has not completed the evaluation and given a copy to the worker by the date when
the worker is scheduled to receive the step increase, the increase shall be granted automati-
cally.

A worker’s first month of service will be the month during which he/she begins work pro-
viding he/she renders service before the 11th of the month. In all other cases, the worker’s
first month of service will be the calendar month following the date on which he/she begins
work.

A worker will advance to subsequent steps as he/she completes an additional year of service
with a satisfactory rating on the annual evaluation. A year for 12-month workersis 12
months; for 11-month workers, 11 months; for 10-month workers, 10 months; for academic
day workers, the academic year. However, if the worker’s supervising manager does not
complete the annual evaluation and give a copy to the worker by the date the worker is
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scheduled to receive the step increase, the increase shall be granted automatically. A
worker’s anniversary date for salary increments shall be the anniversary of hisg/her first
month of service after completing six monthsin aclass. Any month during the worker’s
work year during which he/she is not in paid status will not count toward the anniversary
date and will advance it by one month. A worker who demonstrates exceptional ability and
diligence as aworker of the District may be given double advancement on recommendation
of the supervising manager and with approval of the Director of Human Resources, the
President, or the Chancellor.

L ongevity:

Longevity increments are awarded to acknowledge continued satisfactory service with the
District. A worker is eligible to receive alongevity increment after all the following criteria
have been met.

84.1 Theworker hasreceived annua evaluations of satisfactory or above during each
qualifying year. Any year during which an annual evaluation is below satisfactory
shall not be considered a qualifying year and shall not be credited toward the next
longevity increment. A worker who has received an annual evaluation which is be-
low satisfactory shall be re-evaluated within six (6) months of the original evalua-
tion and, if the subsequent evaluation is satisfactory , that year shall be considered
aqualifying year and shall be credited toward the next longevity increment.

8.4.2  Theworker has completed at least seven (7) consecutive years of service with the
District.

84.3 A workerisédigible for amaximum of four (4) longevity increments, one after the
completion of the eighth year, one after the completion of the thirteenth year, one
after the completion of the eighteenth year, and one after the completion of the
twenty-third year.

8.4.4  When al requirements have been met for receiving alongevity increment, the ef-
fective date for the increase shall be the first day of the anniversary month.

845  Theincrementswill be paid at the completion of the year as follows:
Eighth Year $100 per month
Thirteenth Year $125 per month
Eighteenth Year $150 per month
Twenty-third Year ~ $175 per month

8.4.6  Workerswho have awards under the previous SRA Program shall receive the
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amount equal to the difference between their current award amount and $100 per
month at the eighth year, $225 per month at the thirteenth year, $375 per month at
the eighteenth year, and $550 per month at the twenty-third year.

Professional Growth Award:

This award shall be $840 per year for all workers who meet the requirements. A worker is
eligible for amaximum of $4,200 in Professional Growth Awards. Workers currently receiv-
ing PGA’s above the $4,200 level are eligible for one additional Professional Growth Award.
Although only workers who have successfully completed their probation period are eligible
to apply, the Award does not depend upon longevity in a position but on the successful
completion of and participation in activities designed to enhance and update performance
through continuing education and involvement in professional organizations and associa-
tions, to improve the capabilities of the worker during the period of employment with the
District.

A worker who wishes to fulfill the criteriafor the Professional Growth Award shall file an
application with the Professional Growth Review Panel. The Review Panel shall assign
hours for each course or activity. For every 200 hours accumulated, the Award shall be
made and the change in salary shall be effective on the first of the month following the final
acceptance of verification by the Review Panel. Two years of servicein paid status after the
last award is given, aworker is eligible for another award. Those workers who received a
Professional Growth award prior to the existing program shall continue to receive that
award.

Details of the plan arein Appendix B. Application forms for approval of courses and activi-
ties shall be available in the Office of Human Resources and from members of the Profes-
sional Growth Review Panel.

The Professional Growth Award is awarded independently of Longevity and is based on
growth beyond normal requirements of the position through specific efforts during the pe-
riod of employment.

Changes to this award become effective the first of the month following ratification of this
contract.

Exempt Positions:
No worker in the bargaining unit shall be in an exempt status for overtime purposes.
Shift Differential Pay:

8.7.1 Swing and Grave:

A full-time worker whose normal work day extends after 9:00 shall be entitled to
the swing shift differential of 3 1/2% of worker’s base pay. Any full-time worker
whose normal work day extends after 5:00 am. shall be entitled to the graveyard
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differential of 5% of worker’s base pay. Part-time workersin the bargaining unit
who have a normal work day of six hours or more shall be eligible for a shift dif-
ferential of $50.00 per month.

A worker who works swing or graveyard shifts for more than half of the working
days of the month shall receive differential pay for the month. The half-hour allot-
ted for lunch period during the swing and graveyard shifts shall be considered as
part of the eight hour working day.

Weekend:

The usual work week for unit members shall be Monday through Friday. Premium
pay at $50 per month shall be paid any full-time worker:

a. Whose regular work assignment falls outside of the usual work week; and

b. Who performs hisher duties outside of the usual work week without regular
supervision.

8.8 Working Out of Classification:

8.8.1

8.8.2

A worker who isrequired to work in aposition in a higher salary range than the
regularly assigned position for more than 5 working days in any 15-calendar day
period shall be paid on the appropriate salary range for the position temporarily
filled. The worker shall be paid at the higher of:

a StepA;or

b. the step that yields an increase equivalent to one step above the salary the
worker would have been earning in his or her regularly assigned position if he
or she had not been required to work out of class or 5% whichever is greater.

To qualify for out of class pay, aworker must:

a. temporarily assume all duties and responsibilities of a higher classification
when a position in that classification is temporarily vacant and the worker is
substituting for the absent incumbent of the position: or

b. temporarily be assigned a sufficient number of higher level dutiesto clearly
justify the conclusion that the worker is performing within a higher classifica-
tion.

Assignments under Section 8.8.2 shall have an agreed upon beginning and ending date.
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Travel Expenses:

Travel expense while on business of the District must be submitted on atravel expense form
and approved by the appropriate supervising manager. Expenses for conferences must be
approved by the appropriate supervising manager. If aworker is assigned to more than one
campus or to one campus and an off-campus facility (such as a hospital) as part of the con-
tract obligation, the worker is entitled to reimbursement for expense of travel between fa-
cilitiesif the assigned duties require the worker to be present at both facilities during the
sameday. Sinceit isthe responsibility of the worker to transport herself/himself to and from
the place of employment, the mileage reported for computing travel expense shall be the
length of the trip one way between the two facilities, unless the work schedule requires a
round trip during the same day. Meals and lodging expense shall be reimbursed in the
amount and manner customary for all workers of the District. Travel expense forms should
be sent to the Accounting Department.

Seniority:

Seniority in the District begins to accrue from the first day in paid status as a probationary
worker. Seniority is measured in hours actually worked within a classification.

If aworker believes that hig/her seniority isin error, prior to filing a grievance, he/she may
request a meeting with the Director of Human Resources and may be accompanied by his/
her steward.
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ARTICLE9
HOLIDAYSAND VACATIONS

Holidays:

There are fourteen paid holidays each year including all legal school holidays. Thesein-
clude the following holidays as designated for each school year and any other holiday de-
clared by the President or the Governor or the Board of Trustees:

Independence Day
Labor Day

Veteran's Day
Thanksgiving (2 days)
Christmas Eve
Christmas Day

Day After Christmas
New Year’'s Eve

New Year’'s Day

Dr. Martin Luther King, Jr. Day
Lincoln’s Day
Washington Day
Memoria Day

When the holiday falls on a Sunday, it shall be observed on the following Monday. When a
holiday falls on a Saturday, it shall be observed on the preceding Friday unless another day
is provided for by the Education Code or agreed upon by the parties. When a holiday falls
within aworker’s vacation, the holiday will not count as aday of vacation. Workers may
use personal necessity leave time for observance of their religious holidays providing such
absences are approved in advance by the supervisor or the Director of Human Resources.

To be eligible for holiday pay, aworker must be in paid status either the working day before
or the working day following the holiday. In addition, each worker who is not regularly
scheduled to work on the day on which the holiday falls shall be entitled to observe the holi-
day on the next regularly scheduled work day.

If aworker isrequired to work on a holiday, the worker shall be compensated as follows:

9.1.1 Theworker will receive pay at the regular hourly rate, and

9.1.2  Theworker will receive in addition pay at the overtime rate for the number of
hours worked on the holiday.

Approval to work on a holiday must be granted in advance, and the entry on the time report
must be initialed by the supervisor.

Vacations:
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9.23

9.24

Full-TimeWorkers:

No worker may use vacation time until the first of the calendar month after he/she
has completed six months of employment in the District, and all hours of vacation
credited to a probationary worker during his/her first six months of employment
shall be contingent upon the worker’s completion of six months of employment.
Therefore, probationary workers who leave the service of the District before com-
pleting six months of employment will receive no vacation pay. Terminating work-
ers who have completed more than six months of employment will be paid for that
portion of their earned vacation which they have not used. When aworker termi-
nates, the last day actually worked by the worker shall be the effective date of ter-
mination.

Full-time workers shall earn 6.66 hours of vacation for each calendar month (10
days per 12 month year) completed in the service of the District. If aworker joins
the District staff after the tenth calendar day of the month, vacation will be prorated
for the duration of the month.

Workers who have been continuously employed by the District for a period of three
years shall, at the beginning of the fourth year, accrue vacation leave at the rate of
9.99 hours of vacation per month (15 days per 12 month year). Workers who have
completed seven years of employment with the District shall at the beginning of
the eighth year, accrue vacation leave at the rate of 13.33 hours of vacation per
month (20 days per 12 month year). Workers who have completed thirteen years

of employment with the District shall, at the beginning of the fourteenth year, ac-
crue vacation leave at the rate of 16 hours of vacation per month (24 days per 12-
month year).

Eull-Time, Eleven-Month, Ten-Month, and Academic-Day Workers:
Eleven-month, ten-month, and academic-day workers shall earn vacation leave in
the manner specified on Section 9.2.1 within the limitations outlined in section
9.24.

Part Time Workers:

Workers who work fewer than 40 hours per week are entitled to that proportion of
vacation earnings granted full-time workers that is equal to the percent of afull
time contract.

Accumulated Vacation L eave:

Vacation leave may be used in increments of full days and half days only. Inthe
event that a worker has no appropriate leave available such as personal necessity

leave or compensatory time, aworker may use vacation in one hour increments.

Workers may accumulate a maximum of two years of accrued vacation. When the
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accumulated vacation balance exceeds these limits, a worker ceases to earn vaca-
tion until such time as the vacation balance is reduced below the maximum earn-
able. Workerswho reduce their contract (partial unpaid leave, extended sick leave)
have vacation accrual prorated by the percent of contract reduced.

A worker will be notified by a notice on his/her paycheck when he/she is within
two pay periods of reaching his’her maximum vacation accrual for two years. |If
the worker is within two pay periods of reaching hisher maximum accrual of vaca-
tion, he/she will meet with the supervising manager to schedule vacation so that the
worker does not lose any vacation to which he/she is otherwise entitled.

Scheduling Vacation L eave:

Generally, each worker should be given a choice of time for vacation but the Dis-
trict reserves the right to schedule vacation leave at its convenience providing that
every attempt is made to schedule vacation leave so that workers who choose to do
so have at least five consecutive work days off and that such scheduling is not done
in an arbitrary and capricious manner. Notwithstanding the District’s right to
schedule vacation leave, no worker who has received notice of layoff because of
lack of work or lack of funds shall be placed on vacation leave without her/his con-
sent during the 30 days immediately preceding the effective date of layoff.

In case two workers in the same group wish to take vacations at the same time, first
choice of vacation time will go to the person with the longest service in the Dis-
trict. After aschedule has been set, if aworker wishes to change vacation time, he/
she may do so only if the change does not require any other worker to change a
scheduled vacation.

If aworker becomes serioudly ill or isinjured during a scheduled vacation period,
the worker may submit a signed statement from a physician that the worker was
unable to continue the vacation and have the time deducted from earned sick leave.
The balance of the vacation may then be reschedul ed.
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LEAVES

10.1 Sick L eave:

Sick leave provides continuation of pay to the District worker who cannot perform her/his
duties because of physical or mental illness or injury.

Each full-time worker of the District earns sick leave at the rate of eight hours per month.
New workers employed after the 10th of the month shall have their sick leave pro-rated for
that month. Workers who regularly work fewer than 40 hours per week are entitled to that
proportion of sick leave granted full-time workers that is equal to the percent of afull-time
contract. During extended sick leave, aworker ceasesto earn sick leave beyond his or her
potential entitlement for the current fiscal year but continuesto earn vacation leave. Thereis
no limit to the amount of sick leave which either full or partial contract workers may earn
and accumulate from year to year.

Sick leave may be used in increments of one quarter hour or longer. A worker has available
for use all of hisor her earned sick leave plus the balance of his or her full potential entitle-
ment for the current fiscal year. The number of sick leave hours earned, the number used
during the current fiscal year, and the worker’s balance will appear on the check stub each
month.

Sick leave may be used for appointments with doctors or dentists or (after all persona ne-
cessity leave has been exhausted) up to seven days can be used for care of an ill member of
the worker’simmediate family (as defined in Section 10.15). Under certain circumstances
approved by the Director of Human Resources, sick leave can also be used for other reasons
of personal necessity.

A worker may not be gainfully employed while absent on illness or accident leave. Sick
leave may not be used to extend a weekend or vacation when the worker is not actually sick.
Sick leaveisnot a“rest leave’ unless so prescribed by a physician.

Whenever aworker is absent on sick leave for three or more working days or when a pattern
of sick leave suggests a chronic illness, amedical report that outlines the nature of the prob-
lem and the probable date of full recovery may be required. If the information from the
worker’s personal physician isinsufficient, an examination by a physician of the District’'s
choosing may be required, at District expense.

Any worker who transfers after at least one year of service from one school to another when
no more than one year intervenes between termination in one district and employment in the
other, should request that unused sick |eave be transferred.

During any fiscal year aworker may convert up to 60 hours of earned sick leave credit in
excess of 240 hoursto vacation leave credit at the rate of six hours of sick leave credit for
four hours of vacation leave credit. The request to convert sick leave credit to vacation
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leave credit under this section must be made in writing to the Director of Human Resources
and will be approved only if the vacation leave credit does not cause the vacation leave bal-
ance to exceed the maximum accrual allowed as defined in Article 9, Section 9.2.4. Any va-
cation leave credit granted under this section must be scheduled at the time it is requested
and must be used as vacation leave within 30 days of the request for conversion unless the
worker’sworksite is closed on Fridays during July and August and the request for conver-
sion is submitted for the irrevocable purpose of covering Fridays during those months.

For all workers employed before July 1, 1980, accumulated sick leave that has not been used
at the time of retirement will be converted by PERS to service credit to determine the rate of
retirement pay.

Disabilities caused or contributed to by pregnancy, childbirth, miscarriage, or abortion are
considered as temporary disabilities for which sick leave may be taken. Any time that the
physician states was lost because of inability to work will be counted as sick leave.

A woman who is pregnant may work until such time as determined by her physician that it is
no longer safe for her to continue working. After childbirth she may return to work after ob-
taining awritten statement from her physician that sheis physically well enough to resume
work.

Upon being declared by her physician as physically well enough to work, the woman ceases
to be covered under sick leave. Leave taken after that timeis considered as parental leave.

Extended Sick L eave:

Each classified worker shall be entitled to extended sick leave for iliness or injury at the end
of all full-pay sick leave or at the end of 10 consecutive working days, whichever islater,
and continuing for up to 130 working days from the first day of absence because of illness or
injury. Extended sick leave shall be granted in increments of not less than one full day for
each working day of absence dueto illness or injury.

A classified worker on extended sick leave shall be entitled to extended sick leave pay as
follows:

10.2.1 For afull month’s absence, an amount that equals 66 2/3 percent of the worker’s
“basic monthly earnings’ on the date he/she was first absent, to a maximum pay-
ment of $4,300 per month. “Basic monthly earnings’ means 1/12th of the worker’s
annual contract salary.

10.2.2 For lessthan afull month’s absence, an amount that equals an appropriate fraction
of the extended sick leave pay calculated under 10.2.1. The fraction shall be deter-
mined by dividing the number of days of absence during the partial month
by 20.

After the exhaustion of all extended sick leave, aclassified worker shall be notified by the
Director of Human Resources that he/she may resign or apply for an unpaid leave due to dis-
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ability. If such aleaveisapplied for, it may be approved for up to (5) months. If the worker
failsto resign, retire, or apply for such aleave, or if the leave or an extension of aleaveis
denied, the worker shall be placed on a 39 month reemployment list. In any event, if the
worker remains disabled beyond the period of extended sick leave, he/she shall receive long-
term disability benefits under Article 18 in the manner prescribed in the District’s long-term
disability insurance policy.

Sick L eave Donation:

10.3.1 A worker may donate days of sick leave to individual District workers who, due to
a serious health condition, have exhausted all accumulated sick leave. Donating
workers must retain a sixty (60) day balance of sick leave after their donation. No
worker may receive more than 40 days of donated |eave per year.

10.3.2

10311

10.3.1.2

A “serious health condition” is defined as an illness, injury, impairment
or physical or mental condition which involves inpatient care in a hos-
pital, hospice, or residential health care facility, or continuing treatment
or continuing supervision by a health care provider as defined in 29
USC 825.114(a) and as certified by aworker’s physician or other quali-
fied practitioner.

The Vice Chancellor of Human Resources will verify the certification
for eligibility. If the certification from the worker’s physician is insuffi-
cient, a certification by a physician of the District’s choosing may be re-
quired, at District expense. The District may require additional medical
opinions.

Donated leave must be in one day increments (no less than 8 hours). Recipients of
donated sick leave shall be solely responsible for any state and federal taxes on the
donated time. Such taxes shall be withheld at the normal rate for the recipient
worker. Inthe event that the state or federal governments rule that tax liability is
due other than as taxed, the recipient shall be solely liable for such liabilities.

10.3.2.1

10.3.2.2

10.3.2.3

The donated sick leave may be used only when the worker has ex-
hausted accumulated sick leave and either is not eligible for long term
disability or is eligible but has not begun to receive the long term cover-
age.

The Vice Chancellor of Human Resources shall be notified of solicita-
tion of donations. Solicitations of donations may be made by the indi-
vidual or his’her representative(s).

Donation of sick leave shall be authorized by a signed pledge form pre-
pared by and filed with the District Office of Human Resources. Inthe
event several workers donate sick leave, the sick leave shall be used in



104

10.5

10.6

the order in which the signed pledge forms are filed with Human Re-
sources.

10.3.2.4 If the worker does not use all donated sick leave, the sick leave shall be
returned to the donating worker(s).

Parental L eave:

A worker may be granted a maximum of one year of unpaid leave of absence to carefor a
newborn or recently adopted child. The request for parental leave must be made in writing.
The Office of Human Resources will then ask the Chancellor to refer it for action by the
Board of Trustees. Leaveto carefor a newborn or recently adopted child runs concurrently
with FMLA.

A worker on parental leave must notify the Office of Human Resources within seven months
after the start of the leave whether she/he intends to return to the employment of the District.
Failure to comply with this regulation will void the responsibility of the District to find em-
ployment for the worker.

The worker will be reinstated within a period of one year from the start of the leave, and the
District shall attempt but make no guarantee to place the worker on the same campus or in
the same assignment as that which was held when the leave began.

Time used in unpaid parental leave may not be counted in the calculation of salary incre-
ments and other seniority factors.

Bereavement L eave:

Workers shall be granted aleave with full pay in the event of the death of any member of the
worker’'simmediate family. (Asdefined in Section 10.15.) Bereavement leave shall be for a
period of up to three days, except that it may be for up to five daysif out of state or more
than 250 miles in-state (one way) travel isrequired or if the death is of a spouse, domestic
partner or child.

10.5.1 Bereavement leave may be extended by the Director of Human Resources when
unusual circumstances such astravel or the settlement of an estate demand it.

Jury Duty:

In order to encourage workers to accept jury duty as aresponsibility of citizenship, the Dis-
trict will pay workers at their regular rate of pay while they are performing jury service.
When jury duty consumes only a portion of the day, workers are expected either to report to
work immediately after jury duty or to have pay canceled for the day. A worker must reim-
burse the District for the fee received from jury duty by having that amount reduced from
their paycheck.

Absence from assigned duties to perform jury service will be reported in the same manner as
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other absences, but the worker shall attach a copy of the summonsto jury duty to hisor her
monthly time report. Ordinarily an absence for jury duty lasts a single day, making the em-
ployment of a substitute unnecessary. If apaid substitute is needed for absence of prolonged
duration for jury duty, the same procedures will be followed as those instituted for a worker
who is absent for illness.

The District cannot be responsible for the salary of its workers when they become litigants
in their own behalf.

Military L eave:

A worker shall be entitled to military leave as provided by Military and Veterans Code Sec-
tions 395 to 395.9.

Quarantine:

A worker will receive full compensation when quarantined by city or county health officials
because of the illness of another person. He/she must, however, register the official docu-
ment of the quarantine with the Office of Human Resources before receiving pay.

|ndustrial Accident L eave:

Industrial accident leave provides continuation of pay to aworker who suffers an accident
directly connected with the job. It does not affect the amount of accumulated sick leave. In-
dustrial accident leave does not accumulate from year to year. If an absence overlapsinto a
new fiscal year, the worker will have available only that amount of industrial accident leave
which has not been used in the prior fiscal year for the same accident. A worker may have
no more than sixty days of industrial accident leave for the same accident or illness.

Leave pay commences with the first day of absence. When aworker is eligible for Worker’s
Compensation, the compensation from that source is deducted from his/her pay so that the
amount from both sourcesis equal to regular pay. After aworker has exhausted industrial
accident leave, the worker shall continue to draw full salary up to the limit of sick leave. Af-
ter sick leave is exhausted, the worker shall be placed on extended sick leave (see 10.2). At
any time that the worker receives Worker’s Compensation, the amount will be deducted
from the salary paid by the District. If the absence must continue after he/she is no longer
eligible for compensation from the District, the full amount of the funds from Worker’s
Compensation may be retained by the worker.

Industrial accident leave is not considered a break in service, and the individual (if physi-
cally able) has the absolute right to return to a position in the class which he/she left, so long
asthe absence is not longer than the total of industrial accident leave, sick leave, and all
other available |eaves of absence paid or unpaid.

TREATMENT BY PERSONAL PHY SICIAN:

A worker has the right to be treated by his/her personal physician from the date of injury. To
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exercise thisright, the worker must notify the Office of Human Resources in writing of the
name of his’her personal physician prior to the date of injury. The physician must be a
qualified practitioner who has previously directed the medical treatment of the worker and
who retains the worker’s medical records. A form for filing thisinformation is available
from the Office of Human Resources.

Per sonal Necessity L eave:

Each permanent or probationary worker shall be granted up to 5 days of paid leave per year
for reasons of genuine personal necessity. Workers who work fewer than 40 hours per week
are entitled to that proportion of personal leave granted full-time workers that is equal to the
percent of afull-time contract. Eligibility for personal necessity leave begins on the first of
the calendar month following six complete months of employment. For the purpose of this
section “personal necessity” means obligations or unavoidable duties of an individual
worker that must be performed during regularly scheduled working hours. The number of
hours of leave remaining will appear on the check stub each month. Circumstances under
which personal necessity leave is appropriate include, but are not limited to:

10.10.1 Emergencies or obligations related to the worker’s home or family members, in-
cluding medical or dental appointments for the worker’s family members when the
nature of the appointment requires the worker’s presence, or special family obliga-
tions such as attending a family member’s graduation or marriage ceremony;

10.10.2 Emergencies or obligations related to the worker, including appointments for the
purpose of conducting personal legal affairs or financial transactions, receipt of a
court order requiring absence from work, or observation of amajor religious holi-
day of the worker’sfaith.

Personal necessity |leave may not be used for recreation, planning a vacation, or social
events, nor may it be used in lieu of vacation or sick leave (except after anillness of 10
working days or more and no full-pay sick leave is available, aworker may use persona ne-
cessity leave.) Unless there are unavoidable and compelling reasons (i.e., medical appoint-
ments or illness after being on extended sick leave) personal necessity leave may not be
taken in conjunction with any holiday, sick leave, vacation, or other leave of absence.

Personal necessity leave is not cumulative. It must be scheduled in advance with the super-
visor whenever possible. When advance scheduling is not possible because of an emergency
situation, the worker is required to notify the supervisor as soon as possible that the worker
isrequesting personal leave. All personal leave must have the approval of the supervisor as
evidenced by the supervisor’s signature on the time sheet.

To ensure confidentiality, aworker may request Personal Necessity Leave by the subsection
number without giving the exact nature of the request. The worker’s appropriate
supervisor(s) may require a more exact explanation before granting Personal Necessity
Leave, in which case the worker may respond orally and the response shall be considered
confidential between the worker and his/her supervisor(s). In unique emergency situations
additional hours of personal necessity leave may be granted by the Director of Human Re-
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10.11 Unpaid L eave of Absence:

10.11.1

10.11.2

L eave of absence without pay for a specific purpose and for a designated length of
time not to exceed one year, or an extension upon request, may be granted under
the following conditions:

a. A suitable short term worker is available to fill the position of the worker on
leave;

b. The absence of the worker will not reduce the efficiency of the program of the
District; and

c. Theworker can give reasonable assurance that he/she will return to the position
at the conclusion of the leave.

If during an unpaid leave of absence the worker continues to meet the definition of
“qualified classified worker” under Article 18 (Paid Benefits), Section 18.1 or 18.2,
he/she shall continue to receive paid benefits. If aworker on unpaid leave of ab-
sence does not meet this definition, he/she may continue to receive benefits by re-
imbursing the District in advance for the full premium or its equivalent, as speci-
fied in Section 18.11. To receive vacation credit, personal necessity leave credit, or
sick leave credit during an unpaid leave of absence, aworker must be in paid status
for at least 12 working days during each monthly reporting period.

Rights of Worker Upon Return from L eave:

A worker returning to duty after an approved leave of absence without pay shall be
returned to the same assignment held prior to the leave, providing the worker has
met the conditions under which the leave was granted. If the assignment no longer
exists, the District shall place the returning worker in another position as soon as
oneis available for which he/sheis qualified and shall endeavor to place her/himin
aposition in the same salary range as the one held at the time the leave was
granted. Time spent on unpaid leave of absence does not count toward seniority,
salary increments, personal necessity leave credit, sick leave credit or vacation
credit. Each month during which the worker is not in paid status will not count to-
ward the anniversary date and will advance it by one month.

10.12 Digtrict-Initiated Disability L eave:

When a condition has caused a worker to be unable to carry out assigned duties or has inter-
fered with the educational program or other work of the District or threatens the safety or
welfare of the worker, the students, or the other workers of the District, the District may
place the worker on disability leave of absence. The Director of Human Resources shall set
the beginning date of such leave, taking into account the available medical information, the
worker’s job performance, and the interests and requirements of the worker, the students,



and the other workers of the District. A worker on disability leave may return to work with
the permission of the Director of Human Resources, who may require such medical informa-
tion asis deemed reasonably necessary to make a decision, including an examination by a
physician selected by the District at District expense. A worker on a disability leave of ab-
sence initiated by the District is considered to be on sick leave and is entitled to the pay and
other benefits of any other worker on sick leave. (See 10.1 and Article 17A.)

10.13 Staff Development L eave:

To encourage and enable classified workers to enhance their value to the District through
further job-related education, the upgrading of their skills, or retraining for a different career
path, a Staff Development Leave has been established. After completing seven years of ser-
vice in the District, aworker is eligible to apply for aleave of from one to ten months at
85% of full pay. Such leaves may be taken in one quarter or one semester incrementsto a
maximum of ten months. A worker becomes eligible for additional |eaves after completing
increments of seven (7) years of service to the District.

An eligible worker may, on aleave request form provided by the Human Resources Depart-
ment, apply through his or her supervisor for a Staff Development leave. The leave may be
used to complete interrupted studies, learn by observing methods used in industry or other
educational institutions, or get a substantial start on agoal of better education. The written
application must present a detailed description of the proposed activities of the leave and the
potential value of these activities to the District. If the worker intends to enroll in school,
the application must identify the educational institution to be attended and, by academic
term, alist of courses (with course descriptions) the worker isinterested in taking. The ap-
plication shall contain precise dates for the beginning and ending of the leave.

All applications for the succeeding college year must be received by the Director of Human
Resources before December 15. Each application that has been submitted and has recelved
the recommendation of the immediate supervisor and the appropriate administrator shall be
forwarded to the Classified Staff Development Leave Committee for review and recommen
dation to the Chancellor. This Committee shall be composed of two representatives of Unit
1, two representatives of Unit A, and two administrators designated by the Chancellor, one
of whom will serve as chairman. Funding for a minimum of ten (10), ten month leaves per
year shall be guaranteed. If the number of recommended applications exceeds the number
agreed upon for the year, the Committee shall establish procedures for deciding which
leaves shall be recommended to the Chancellor for submission to the Board. Board-ap-
proved leaves will be announced by March 1 of each year. If aleaveisgranted, the worker
must agree in writing (see Appendix D) to render, upon return from leave, a minimum of
two months of service to the District for each month of staff development leave. Failureto
render this service will require the worker to refund the salary paid by the District during the
leave. Within thirty days of return from aleave, the worker shall submit awritten report to
the Classified Staff Development Leave Committee of the activities of the leave, emphasiz-
ing the value to the District. If the worker attended school during the leave, he or she shall
also submit atranscript or other appropriate documentation showing satisfactory attendance
and successful completion of the course work as soon as reasonably possible. The worker
may apply for Educational Assistance for courses taken during the leave. Classes taken dur-
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ing Staff Development leave for which the worker receives Educational Assistance are not
eligible to be used to qualify for a Professional Growth Award as defined in Article 8.5 and
Appendix B.

After reviewing the report, the Classified Staff Development Leave Committee shall either
approve the report or request further information from the worker. 1f, after requesting fur-
ther information from the worker the Classified Staff Development Leave Committeeis un-
able to establish that the worker satisfied the conditions of the leave, the committee may, if it
determinesit is appropriate, after considering possible mitigating circumstances, recommend
to the Director of Human Resources that the worker be required to compensate the District
for the expense of the leave. The decision of the committee may be reviewed by the Chan-
cellor at the request of the worker.

During the leave the worker will be entitled to all the benefits of classified contract workers
except that only 85% of service time will be credited by the Public Employees Retirement
System. The worker may, however, arrange to make a contribution to the System to insure
full service credit for the period of the leave as provided by the regulations of PERS. Dur-
ing the leave the worker shall earn 85% of the normal credit for sick leave and seniority. No
vacation credit shall be earned during a Staff Development L eave.

Break in Service:

A break in service results from a separation from employment with the District because of
resignation, retirement, layoff, termination during probation or dismissal. Unless expressly
provided elsewhere in this Agreement, a break in service resultsin loss of permanent status,
seniority, accumulated sick leave, personal necessity leave credit, vacation status, placement
on the salary schedule, and eligibility for retiree and other benefits. No paid leave of ab-
sence shall constitute a break in service.

No unpaid leave of absence shall constitute a break in service (see 10.11) but time spent on
an unpaid leave shall not count toward attainment of permanent status, accrual of seniority,
accrual of sick leave, vacation leave or personal necessity leave credit, advancement on the
salary schedule, or eligibility for retirement and other benefits.

Immediate Family:

For purposes of this article only, the definition of “immediate family,” when used in con-
nection with any leave provided in this article, shall mean: Husband, wife, domestic part-
ner, mother, father, sister, brother, son, daughter, grandparent, grandchild, parent-in-law,
foster parent, step parent, step child, foster child, brother-in-law, sister-in-law, son-in-law,
or daughter-in-law. “Immediate family” shall also include any relative of the worker, or of
the worker’s spouse or domestic partner living in the immediate household of the worker.

Family M edical L eave:

In accordance with state and federal law and District policy, under certain conditions
workers may be eligible for an unpaid leave of absence for up to twelve (12) weeks for



reasons related to family circumstances. Qualifying circumstances would include but not
be limited to: birth of achild; care of achild, spouse or parent with a serious health
condition; or adoption.

10.16.1 Workers should consult Appendix G regarding eligibility, application procedures,
and other procedures related to family leave.

10.16.2 Workers who qualify for paid benefits under Article 18, Section 18.1 shall
continue to receive paid medical benefits while under family leave.

Use of family medical leave for aqualifying circumstance including the worker’s own seri-
ous ilIness runs concurrently with other paid and unpaid leaves granted by the District.
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ARTICLE 11
LAYOFF

L ayoff:

Lack of work or alack of funds may result in the abolition of a position and the release of a
probationary or permanent worker. These reasons must be bonafide. Layoff may never be
used as adisciplinary measure. |If layoff occursin an areawhere there is more than one per-
son in the same classification, layoff will proceed in reverse order of seniority. In the event
of alayoff, the District shall not:

11.1.1  Use short-term temporary workers, volunteers, students or faculty workersto re-
place a displaced or laid-off worker;

11.1.2 Contract out the work formerly done by a displaced or laid-off worker;

11.1.3 Require aworker to perform overtime work or increased work assignments over
and above hig’her regular assignments as a result of alayoff;

11.1.4 Add increased responsibilities without following appropriate procedures.
Reduction in Hours:

After adecision to reduce hours has been negotiated, any reduction in regularly assigned
hours shall proceed in the order of layoff as prescribed in this article. Persons experiencing
such reduction shall be considered laid off for purposes of determining all rights and ben-
efits.

Consultation with the Union:

A reasonable time before any budget reduction or change of program that may result in the
layoff of classified workers, the District shall notify the Union of the financial and program
status of the District and of possible need to eliminate or reduce classified positions. The
District and the Union shall meet not later than ten days following notification to the Union.
The purpose of the discussion is to examine alternatives and opportunities available to each
worker who may be subject to layoff, unique conditions that may affect specific workers and
the possible consequences for other workers. The District may hold division, department or
campus meetings to explain the conditions leading to layoff and to explain the reasons for
selecting certain positions for layoff. The Union staff may be present and participate at such
meetings.

Notice of L ayoff:

A worker who isto be laid off shall receive at least 30 days notice prior to the layoff. The
notice of layoff shall be in writing with a copy to the Union. The notice shall include the ef-
fective date of the layoff and a statement of the worker’s “bumping” and reemployment
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rights.

Order of Layoff:

Any layoff shall be effected within aclass. The order of layoff shall be determined by se-
niority within that class. A worker with the least seniority in the class plus seniority in
higher classesin which the worker has served shall be laid off first. Seniority shall be based
on the number of hours aworker has been in paid status in the class or higher classes. If two
or more workers subject to layoff have equal seniority in aclass, the worker with the later
date of initial employment in the District as a probationary worker shall be laid off. If the
dates of initial employment are identical, the determination shall be made by lot.

Retirement in Lieu of L ayoff:

A worker who is eligible for retirement and who has received a notice of layoff may, in lieu
of layoff, elect to accept service retirement without loss of reemployment rights as provided
in the Education Code Section 88015.

“Bumping Rights”:

A worker laid off from hig’her position in a class may “bump” into the next lower classin
which the worker has greater seniority than another worker in that class. A worker who has
exercised “bumping” rights shall be placed on the salary step that the worker would have at-
tained if he/she had remained continuously in the lower class and shall retain all service rec-
ognition and professional growth awards and all years of service towards the Service Recog-
nition Award.

L ayoff Rather Than “Bumping”:

A worker may volunteer to be laid off. A worker who electsto be laid off rather than exer-
cising his/her right to “bump” another worker retains all reemployment rights.

Reemployment Rights:

A permanent worker who has been laid off or has taken a voluntary demotion or reduction in
hoursin lieu of layoff shall have reemployment rights for a period of 39 months from the
date of layoff, voluntary demotion, or reduction in hours. A worker who takes a voluntary
demotion in lieu of layoff shall be granted the same rights for reemployment in his/her
former class as persons laid off but shall retain eligibility for reemployment in the former
class for an additional twenty-four (24) months. The District shall offer such aworker any
available position in aclass or classes in which the worker had formally achieved perma
nency. The order of such offers shall be according to the seniority of all workerslaid off in
the class. A worker re-employed after layoff shall be fully restored to his/her class as a per-
manent worker (with all appropriate service credit and level of benefits) and to his/her
former placement on the salary schedule, including earned awards. A probationary worker
shall be required to serve the remaining months of probation in the new position.



11.10 Right to Apply for Other Positions.

In addition to the absolute right to any available position in the class from which he/she was
laid off or in which he/she had formally achieved permanency and for which he/sheis quali-
fied by seniority, aworker who has been laid off may apply for any open positions in classes
in which he/she has not served and shall be granted an interview for such a position if he/she
meets the basic qualifications set forth in the official job description for the class.

11.11 Reemployment Rightsin Other Positions:

If aformer classified worker who has been laid off is re-employed within one calendar year
in aposition other than one in a class to which he/she has rights to reemployment under Sec-
tion 11.9, he/she shall be re-employed in probationary status but shall regain hoursin paid
status for seniority purposes, earned sick leave, unused personal necessity leave, and former
vacation status. Salary placement in the class in which the worker has not previously served
shall be at Step A, or, in appropriate cases as determined by the Director of Human Re-
sources, Step B; however, the worker shall retain any Service Recognition Awards and Pro-
fessional Growth Awards earned as a worker of the District.

11.12 Notification of Opening:

A worker who has been laid off shall be notified in writing by the Director of Human Re-
sources of any opening for which he/sheis eligible under Section 11.9. Such notice shall be
sent by certified mail to the last address given to the District by the worker, with a copy to
the Union. The mailing of this notice with a copy to the Union shall constitute the entire no-
tification responsibility of the District.

11.13 Worker Response:

A worker shall notify the District of his/her intent to accept or refuse reemployment within
10 days of the mailing of the reemployment notice. If the worker accepts reemployment, he/
she must report to work within 30 days following the mailing of the notice. A worker sent a
notice of reemployment need not accept reemployment in order to maintain reemployment
rights provided the worker notifies the Director of Human Resources within 10 days. How-
ever, if the worker fails to reply within 10 days or refuses three such offers of reemploy-
ment, his’her reemployment rights shall terminate.

11.14 Improper L ayoff:

A worker who has been improperly laid off shall be re-employed immediately upon discov-
ery of the error and shall be reimbursed for any loss of salary or benefits.

11.15 Seniority Roster:

Whenever alayoff is anticipated, the Union shall be provided with a copy of the most recent
seniority roster for affected workers at least fifteen work days before alayoff resolution is
presented to the Board for action.



11.16 Effects of L ayoff:

Except as specifically provided below, this article expresses the entire understanding be-
tween the parties regarding the effects of layoff and each party waives the right to meet and
negotiate on the effects of layoff for the life of this Agreement. Nevertheless the partiesre-
serve the right to meet and negotiate the following:

11.16.1

11.16.2

11.16.3

11.16.4

11.16.5

11.16.6

11.16.7

11.16.8

11.16.9

Paid benefits for workers who have been laid off;

Preference for workers whose work year or hours have been reduced in filling tem-
porary jobs that would ordinarily be filled by short term workers;

Released time for the purpose of seeking employment for workers who are subject
to termination because of layoff;

Salary advances for workers whose work year or hours have been reduced;

Priority registration privileges for workers who have been terminated because of
layoff;

Severance pay for workers who have been terminated because of layoff;

Career counseling and job placement assistance for workers who have been termi-
nated because of layoff;

Restoration of hours or extension of work year for workers whose assignments
have been reduced by layoff;

Any other subject the parties mutually agree to negotiate.
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ARTICLE 12
GRIEVANCE PROCEDURE

Pur pose:

This grievance procedure is intended to provide aformal method of resolving worker griev-
ances. Sinceit isthe intention of the Union and the District to encourage the informal reso-
lution of potential grievances at the lowest possible administrative level, this procedure may
be used only after the worker and supervisor have made a conscientious effort to resolve the
dispute informally. The worker may have the assistance of a Union steward in informal
resolution attempts.

Definitions:

12.21  “Agreement” means the contract negotiated between the District and SEIU, Local
715 pursuant to the Educational Employment Relations Act.

12.2.2 “Grievance” means awritten statement by aworker, or by the Union on behalf of a
worker, alleging that he or she has been directly wronged by the District’s viola-
tion, misinterpretation or misapplication of a specific provision of the agreement.
“Grievance” also means a written statement by the Union alleging that the chapter
itself has been directly wronged by the District’s violation, misinterpretation or
misapplication of a specific provision of the Agreement.

12.2.3 To*“file’ meansto deliver, either personally, or by certified mail return receipt re-
quested. A document is“filed” onthe day it is received.

12.2.4 “Notice” means anotice of grievance on aform agreed upon by the Union and the
District.

12.25 *“Working day” means any day during which the central administrative offices of
the District are open for business.

12.2.6  “Union representative” unless specified may mean a chapter officer, a steward,
and/or afield representative.

Who May Filea Grievance:

A grievance may be filed by any of the following individuals so long as they are not alleging
aviolation, misinterpretation or misapplication of the Agreement previously grieved.

12.3.1  Any worker who, at the time of filing, is amember of the bargaining unit; or

12.3.2 A Union representative who has been authorized to file the grievance on behalf of
the grievant or the Union.



12.4 Representation:

At theinformal step and thereafter, the grievant and the person designated by the Chancellor
to represent the District, if any, may each be assisted by a representative who may advise or
act for the party he or she represents. However, the grievant shall not be represented by an
agent of any worker organization other than the Union.

125 FEiling a Formal Grievance:

125.1 A formal grievanceisinitiated by the filing of a Notice of Grievance on the pre-
scribed notice form. (The grievance form isincluded in the Appendix of Forms.)

12.5.2 The Notice must be filed by the grievant or Union representative with the
grievant’s supervising manager and with the Director of Human Resources. Falil-
ure to file the grievance with the Director of Human Resources within the time
limit will invalidate the filing of the grievance. If the grievanceis not filed cor-
rectly with the supervising manager, the Director of Human Resources will direct
the grievance to the appropriate manager for response. If the grievant is not repre-
sented by the Union, a copy of the grievance must also be filed with the Union
Field Representative.

The grievance must be filed within 20 working days after the grievant discovered or reason-
ably could have discovered the circumstances or action giving rise to the grievance. Regard-
less of the date of discovery, however, anotice shall not be timely if it isfiled after the appli-
cable statute of limitations period set forth in relevant laws. Informal attempts at resolution
must take place within the 20 working day period before filing of the grievance; provided,
however, that if attempts at informal resolution require further discussion the timeline for fil-
ing aformal grievance may be extended by mutual written agreement of the parties.

126 FEirst L evel of Review:

12.6.1 Either the supervising manager, or the grievant, may request a conference with the
other. At such aconference, the parties may exchange written and oral information
about the grievance. The grievant and the supervising manager may each have a
representative at the conference.

12.6.2 Within 10 working days following the receipt of the grievance, the supervising
manager shall render awritten decision including the reasons therefor. The super-
vising manager shall send the decision to the grievant, with copies to the Director
of Human Resources and the Union Field Representative.



12.7 Second L evel of Review:

12.8

12.7.1

12.7.2

12.7.3

If the supervising manager denies the grievance, or failsto render atimely deci-
sion, the grievant may proceed to the second level of review. To do so the grievant
must file arequest for a second level review within ten working days following the
date of the decision at thefirst level or the date on which that decision was due,
whichever is earlier. The request must be filed with the second level manager and
with the Director of Human Resources with copiesto the Union.

Upon receipt of a notice, the second level manager may meet with the grievant, the
steward, and the Union representative and the person designated to represent the
District, if any. At the meeting, the second level manager shall permit the grievant
and the District representative to express their arguments regarding the grievance
and to submit any relevant information.

Within ten working days following his or her receipt of the notice, the second level
manager shall render awritten decision including the reasons therefor. The deci-
sion shall be sent to the grievant, with copiesto the Director of Human Resources
and the Union Field Representative.

Request for Arbitration and Selection of Arbitrator:

1281

12.8.2

12.8.3

1284

If the second level manager denies the grievance or fails to make atimely decision,
the Union may refer the grievance to arbitration. Arbitration isinitiated by the fil-
ing of awritten request for arbitration signed by the grievant and an authorized rep-
resentative of the Union.

The request for arbitration must be filed with the Director of Human Resources
within ten working days following the date of the decision of the second level man-
ager, in the event the second level manager fails to make atimely decision, within
ten working days following the date on which the decision of the second level
manager was due under Section 12.7.3.

Within fifteen working days following the filing of arequest for arbitration, the Di-
rector of Human Resources and a representative of the Union shall, in the absence
of an agreement between the Union and the District regarding the designation of an
arbitrator petition the State Mediation and Conciliation Service for alist of five
disinterested persons who are experienced in grievance arbitration. Upon receipt

of thelist of five names each party shall alternate in striking individual names, and
the person remaining after four names have been stricken shall be designated as the
arbitrator. The designation of the party that will first strike a name shall be deter-
mined by the toss of a coin.

Each party shall bear the cost of preparing and presenting its own case in arbitra-
tion. All fees and expenses of the arbitrator shall be shared 1/2 by the District and
1/2 by the Union.



12.9 Arbitration Hearing:

12.9.1 Thearbitrator shall establish an arbitration date with the concurrence of the parties,
provided, however, that if an arbitration date cannot be established within 90 calen-
dar days of the selection of the arbitrator, either party may request the appointment
of another arbitrator pursuant to Section 12.8.

12.9.2  Within the guidelines established by these procedures, the arbitrator shall establish
the rules for conduct of the hearing and shall decide all procedural issues presented
including matters regarding the admission of evidence.

12.9.3 Attendance at the hearings shall be limited to:
12.9.3.1 thegrievant and up to two representatives;

12.9.3.2 theDistrict Representative and the District Representative’s advisor, if
any;

12.9.3.3 thearbitrator;
12.9.3.4  witnesses, but only for the time they are needed,;
12.9.3.5 anobserver designated by the Union;

12.9.3.6 the Director of Human Resources, or an observer designated by the Di-
rector.

12.9.4 At the hearing only the participants listed in Sections 12.9.3.1 through 12.9.3.4
may participate. The grievant, the grievant’s representative(s) and all necessary
witnesses, shall be provided released time for the time during which they are
needed.

12.9.5 Thegrievant shall demonstrate, by preponderance of the evidence, that he or she
was directly wronged by the action or circumstances that gave rise to the griev-
ance. Once the grievant establishes a prima facie case the burden of producing evi-
dence shall shift to the District.



12.10 Arbitrator’s Decision and Report:

1211

12.10.1

12.10.2

12111

12.11.2

12.11.3

12.11.4

12.11.5

Following the conclusion of the hearing, the arbitrator shall prepare his or her re-
port and file it with the Chancellor, the grievant and the Union as soon as possible.
The report shall consist of the arbitrator’s detailed findings of facts, conclusions
and recommendations for resolving or terminating the grievance.

The report of the arbitrator shall be final and binding, except that there shall be no
binding arbitration for disciplinary matters under Article 16 of this Agreement. The
arbitrator’s authority shall be limited to interpretation of contract provisions and
the arbitrator shall have no authority to add to, subtract from, or otherwise modify
the terms of the contract. The arbitrator’s award shall be limited to those measures
necessary to remedy the contract violation, if oneisfound. If the award includes
back pay, back pay shall be limited to one year from the date the grievance was
filed.

M iscellaneous Provisions:

The time limits specified in these procedures are maximum limits. Notwithstand-
ing this provision, any time limits specified in these procedures may be extended
by agreement of the parties.

When two or more grievances involving the same alleged violation, misinterpreta-
tion or misapplication of the Agreement or presenting a common question of fact
and law have been submitted, the Union and the District may agree that said griev-
ances be consolidated.

A grievance may be withdrawn or settled at any time.

The Union and District, may, by mutual agreement, proceed immediately to arbi-
tration on any grievance. If the Director of Human Resources and Union represen-
tative agree that it is not appropriate to file agrievance at the first level, it may pro-
ceed directly to the second level. A grievancefiled at level two must be filed
within the timelines specified for filing a grievance unless timelines are extended
by the mutual written agreement of the District and the Union.

All documents, communications and records dealing with the processing of a
grievance shall be placed in a separate grievance file, except that any document or
record removed from a personnel file, or any other file, for use in agrievance pro-
ceeding shall be returned to the original file.



12.11.6 A worker in this unit may present a grievance directly and have such grievance ad-

12.11.7

12.11.8

justed without intervention of the Union as long as the adjustment is not inconsis-
tent with the terms of the Agreement. As provided in these procedures, the Union
shall be provided copies of any grievances filed by workers and any decisions ren-
dered. Notwithstanding any other provision of these procedures, before any final
resolution of any worker processed grievance, the Union shall be given the oppor-
tunity to file awritten response to the proposed decision or settlement regarding
the grievance. No worker-processed grievance may proceed to arbitration without
the Union’s concurrence.

Any disagreement concerning whether the decision or settlement is inconsistent
with the Agreement shall be subject to the grievance procedure.

A grievant and Union steward shall be entitled to a reasonable amount of time to
prepare and write a grievance during regularly scheduled working hours without
loss of pay.

A grievant and Union steward shall be entitled to a reasonable amount of time to
process a grievance during normal working hours with no loss of pay.
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13.2

ARTICLE 13
HOURSAND OVERTIME

Working Time:

Normal day - 8 hours
Normal week - Monday through Friday - 40 hours

The usual District working day isfrom 8:00 a.m. to 5:00 p.m., but the opening and closing
hours within a department may vary according to the needs of the department. If the needs
of the program justify it, afour-day week of ten hours per day or a schedule of five consecu-
tive days other than Monday through Friday can aso constitute aregularly scheduled work
week. Workers may initiate a request to work aworkweek of four ten hour days, provided
such awork schedule will meet the needs of the program or department to which the worker
isassigned. If aworker isassigned to a schedule other than the normal work day and week
described above, and if a holiday is scheduled for a day on which the worker is not sched-
uled to work, the worker will be entitled to observe the holiday on the next scheduled work

day.

Each worker shall have apaid rest period of 15 minutes within each four-hour period of
work and an unpaid lunch period of at least 30 minutes. Only during the swing and grave-
yard shifts shall the lunch period be part of the working day. Workers who use video-display
terminals (VDTSs) continuously shall be permitted to rotate work tasks or functions to pro-
vide abreak from the VDT every two (2) hours.

Each worker must file each month a signed time report, showing total hours worked, over-
time hours worked each day, compensatory time and the hours and reason for any absence.
Failure to complete the time report correctly or to fileit on time may result in pay for the
month being held until the subsequent payroll.

Overtime:

The District is subject to the following provisions concerning overtime which provide for
overtime paymentsto all eligible workers who work over eight hoursin one day in afive-
day work week, over ten hours in one day in afour-day work week, over nine hoursin a9/
80 or 4/36 workweek, or over 40 hours in any work week, or on the sixth and seventh con-
secutive days of employment.

13.2.1 Approval for aworker to work overtime will come only from department supervi-
sors, division administrators, or supervisors at a higher level. Approval will be
based upon legitimate scheduling or load problems which cannot be solved through
reassignment or adjustment of work load and will be governed by the availability
of budgeted funds.



13.2.2

13.2.3

13.24

13.25

A worker authorized to work more than 40 hours per week will receive compensa
tion or compensatory time at a rate equivalent to one and one-half times the normal
hourly rate as determined by current contract pay, except when aworker works on
a holiday, in which case the worker will be paid both regular pay and pay at the
overtime rate for the hours worked.

Workers whose work schedul e requires them to work beyond 12 hours per day
shall be paid at arate equivaent to double the normal hourly rate as determined by
current contract pay for the hours worked beyond 12 hours.

Compensatory Time Off:

A worker may request compensatory time off in lieu of cash compensation for
overtime worked up to a maximum of 96 hours (12 days). Compensatory time
shall be granted at the overtime rate. Any overtime worked shall be reimbursed in
compensatory time off within 12 calendar months following the month in which it
was reported on the time report. If at the end of the 12 calendar month period the
worker has not taken the time off, he/she shall receive overtime pay at the rate that
was effective for the worker when the overtime was worked. Compensatory time
off may not be carried over beyond these 12 calendar months. The worker has the
option of receiving either compensation or compensatory time off for overtime
work.

For the purpose of determining the number of hours worked, time during which
the worker is excused from work because of holidays, sick leave, vacation, com-
pensatory time off, or other paid leave of absence shall be considered astime
worked by the worker.

Call Back Time:

Occasionally aworker may be called back for work in the evening or on a weekend
to accommodate a special need. In such cases, travel time to and from home will
be counted as time worked. In order to make the disturbance of normal time off
worthwhile, the pay for combined work and travel time shall be for a minimum of
four hours.

Distribution of Overtime:

Overtime shall be distributed among qualified workers in order that opportunities
to earn extra pay will be equitably shared and in order that overtime work will not
become the burden of a small percentage of qualified workers. Consideration
when possible will be given to the personal obligations of workers which may con-
flict with overtime hours.



13.2.6

Computer Terminalsin Home, Beeper use after Normal Working Hours, Tele-
phone Calls after Normal Working Hours:

Computer terminalsin workers homes shall be entirely voluntary. Use of such ter-
minals shall be for emergency situations. Workers shall not perform normal or rou-
tine work on aregular basis on computer terminals in the home with the following
exceptions:

At the request of aworker, and if the needs of the department can be met, the
worker may be permitted to work out of hisor her home via computer terminal.
The request and the subsequent permission, if granted, shall be in writing.

Carrying a beeper after normal working hours shall be entirely voluntary. Workers
will not be disciplined for failure to respond to a beeper after they have clocked out
for the day.

Workers shall not be held liable for damage or theft of beepers or computer termi-
nals so long as workers exercise reasonable care of the District’s equipment.

13.2.6.1 Stand-By:

No worker shall be required or requested to be available for han-
dling potential emergency situations or available to answer ques-
tions by telephone after he or she has clocked out for the day.

13.2.6.2 Compensation for Work Performed after Workers have
Clocked Out for the Day:

Workers who are contacted by telephone, beeper, or computer after
they have clocked out for the day, but prior to 11:00 p.m., to answer
guestions or handle emergencies from home, shall be paid a mini-
mum of fifteen (15) minutes overtime and shall be paid in quarter
hour (15 minute) increments after the first fifteen (15) minutes.

Workers who are contacted by telephone, beeper or computer after
11:00 p.m. to answer questions or handle emergency situations from
home shall be paid a minimum of two hours overtime.

Workers who are contacted by telephone, beeper, or computer for
emergencies which begin prior to 11:00 p.m., but continue past
11:00 p.m., will be paid the two hour minimum.

13.2.6.3 Consider ation of Rest Periods:



A worker who has not had a reasonabl e period of rest because he or
she responded to emergency situations during hours which he or she
would not normally be working shall be deemed excused from re-
porting to work at his or her normal start time. He or she may use
accrued compensatory time or unpaid leave for all or part of the fol-
lowing day.

13.3 Adjustment of Assigned Time:

A worker in the bargaining unit who is required to work an average of thirty minutes or
more per day in excess of her/hisregular part-time assignment for a period of twenty con-
secutive working days or more shall have her/his regular assignment adjusted upward to re-
flect the longer hours, effective with the next pay period.

13.4 Reporting of Absence:

134.1

Responsibility of the Worker:

A classified worker is expected to report on time for the work assignment each day.
If for any reason it isimpossible to report to work, the worker shall inform the su-
pervisor of thisfact as soon as possible prior to the start of the worker’s scheduled
work time but not later than one hour after normal reporting time unless an emer-
gency situation requires more time. The consent of the supervisor must be ob-
tained in advance of any absence unless the necessity for the absence cannot rea-
sonably be anticipated in advance. A worker who is absent because of illness must
keep the supervisor informed as to when he/she expects to return to work. A
worker whose ilIness lasts more than one week must report at least weekly. Failure
to comply with either of these provisions may be cause for dismissal. If aworker
is absent for three working days without leave or notifying his/her supervisor, the
absence will be an automatic resignation as prescribed in Section 7.8.2.

135 Summer Work Schedule:

1351

Workers assigned to programs and departments where scheduling allows opera-
tions during the summer on afour day work schedule will be offered a four day
work schedule for the period beginning the Monday after Independence Day and
ending the day before Labor Day. Under the summer schedule, the normal work
week shall consist of four consecutive work days and the normal work day shall
consist of ten hours starting and ending at times appropriate to the needs of the de-
partment and agreed upon by the worker and his/her supervisor.



13.5.2 Workers who work less than 10 hours per day during the four-day summer work
week shall select one of the following options to cover time not worked:

a. use of earned vacation (see Section 10.1 regarding the circumstances under
which certain amounts of sick leave can be converted to vacation);

b. use of earned compensatory time;

c. leave without pay.
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14.2

14.3

14.4

145

14.6

ARTICLE 14
WORKER EXPENSESAND MATERIALS

Uniforms and Special Equipment:

Except as agreed to by the worker at the time of initial employment in a position, the District
shall provide tools, equipment, uniforms, and supplies reasonably necessary for performance
of employment duties. A worker may provide tools or equipment belonging to the worker
only with prior written approval of his/her supervising manager. If the employment duties
of aworker reasonably require use of any equipment or gear to insure the safety of the
worker or others, the District shall furnish such equipment or gear. The District shall en-
force the proper use of such equipment or gear to ensure the safety of workers and others.

Automobile | nsurance:

The District shall provide secondary personal injury and property damage insurance for
workersif they are required to use their personal vehicles on employer business.

Physical Examinations:

The District shall provide the full cost of any medical examination required as a condition of
employment or continued employment.

Hold Harmless Clause:

To the extent allowed by law, the District shall indemnify, save harmless from personal loss,
and defend all workers from any claim, action, or liability arising from errors or omissions
within the scope of their employment if the worker reasonably cooperatesin good faith in
the defense of the claim or action. It is not intended that this policy protect any individual
who acts with actual fraud, corruption, or malice.

Parking:

Use of staff parking lots shall be at no cost to the worker providing the worker’s automobile
is properly identified.

Identification:
Every District worker isissued annually an identification card for discounts on ticket pur-

chases and which can be used on campus for identification. These cards are non-transfer-
able and may not be lent to others.
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ARTICLE 15
CLASSIFICATION AND RECLASSIFICATION

Pur pose and Principles:

The District and the Union believe it isimportant to maintain afair and equitable classifica-
tion system. Because duties and responsibilities change over time, the parties have agreed to
a system to update and recognize changes which take place. To accomplish this, a procedure
has been established.

Decisions about classification shall be made based on the level of duties and responsibilities
assigned to the position by the District, and decisions regarding reclassification shall be
based on substantial and permanent changes in the level of duties and responsibilities of the
position assigned by the District. The following general guidelines shall apply:

15.1.1 Anincreasein the volume of work shall not be the basisfor areclassification.

15.1.2 Temporary project assignment upgrades are compensated by working out of class
pay in accordance with Article 8, Section 8.8 and have an agreed-upon beginning
and ending date. Such temporary assignments are not subject to thisArticle.

15.1.3 Supervising managers shall not change duties arbitrarily or capriciously while are-
classification request is pending.

15.1.4 When aclassification isretitled, a decision on the equivalent classification for the
purposes of determining seniority rights in the classification shall be made at the
time of the change and recorded.

Request for Classification or Reclassification:

Requests for classification may be initiated by the appropriate administrator or Director of
Human Resources when anew position is created or avacancy isto befilled at a different
classification.

A request for reclassification may be initiated by either the worker or the appropriate admin-
istrator. The duties upon which the reclassification is based must have been assigned by the
administrator on a permanent basis. To request reclassification, a completed application
shall be submitted to the Classification Specialist. The application shall include:

15.2.1 A copy of the present job description;

15.2.2 A copy of thejob description for the proposed classification;

15.2.3 A completed copy of the Classification Questionnaire with all appropriate signa-
tures;



15.3

15.2.4 Current and proposed organizational charts showing all positions with current em-
ployees and vacancies listed; and

15.2.5 Additional supporting documentation.

Requests for reclassification from more than one worker in the same classification at the
same time may be consolidated.

A worker who has applied for reclassification may not apply for another reclassification for
at least two years from the date of the last reclassification request, including areclassifica-
tion request under a prior agreement, except in extraordinary circumstances or reorganiza-
tion.

All requests for classification or reclassification shall be submitted on the agreed upon appli-
cation form (Appendix A) and the reason for the request shall be specifically stated. All re-
guests shall be signed by the worker and the worker’s supervising manager, who will not be
allowed to change any of the worker’s comments. Applications may be obtained from the
Classification Specialist. The completed and signed application shall be submitted to the
Classification Specialist with a copy to the supervising manager and the Union.

Classification Specialist:

The Classification Specialist shall prepare areport and impartial analysis on each request for
classification or reclassification. It isalso the Classification Specialist’s responsibility to de-
termine whether thereis currently an appropriate classification within the District, recom-
mend addition or deletion of duties and prepare new or amended job descriptions. There-
port will be completed within 45 days, whenever possible, and sent to all interested parties
prior to the meeting provided for in Section 15.4 below.

The Classification Specialist’s review will be based upon the following:

15.3.1 The completed application and all appended material;

15.3.2 Aninterview with the worker’s supervising manager;

15.3.3 A desk audit, if necessary;

15.3.4 Interna or external audits of other similar or related positions as necessary;

15.3.5 Any other relevant information; and

15.3.6 If requested by the applicant, an interview with up to two additional staff who have
reason to know about the duties being performed.
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15.6

15.7

Classification M eeting:

The Classification Specialist shall schedule a meeting to consider the report as soon as prac-
tical. For the District, a representative from Human Resources, the Classification Specialist,
and the appropriate administrator(s) and supervisor(s) shall attend. The worker(s) and his/
her representative(s) shall attend. The meeting shall be informal and shall not be conducted
like an evidentiary or trial-type hearing, although there may be written statements and docu-
ments presented. There shall be afull discussion of the report and of any suggested alterna-
tives. There shall be no witness testimony at the meeting.

If more information is necessary the meeting shall be adjourned and reconvened but in no
case shall this step take more than 30 days.

The Director of Human Resources shall issue awritten decision within ten (10) working
days after the meeting. Copies of the decision shall be distributed to meeting participants.
The decision shall also include instructions regarding the process for appeal if the parties
have not reached agreement.

Appeal:

The decision may be appealed to the Vice Chancellor of Human Resources and Affirmative
Action. The appeal form must be filed with the Classification Specialist within ten (10)
working days of receipt of the decision by the worker. The Vice Chancellor shall review the
decision and al written documentation previously submitted. Within thirty (30) working
days of receiving an appeal the Vice Chancellor will render awritten decision. Copies of the
written decision shall be distributed to the Union, the worker, the administrator and the Clas-
sification Specialist.

Final Appeal:

The decision of the Vice Chancellor of Human Resources may be appealed to a neutral
party, jointly selected by the Union and the District. The cost of the neutral party shall be
shared on a50/50 basis. The appeal form must be filed with the Classification Specialist
within ten (10) working days of receipt of the decision of the Vice Chancellor of Human Re-
sources. The neutral party shall review the decision and all written documentation previ-
ously submitted. Within thirty (30) working days of receiving an appeal, the neutral party
will render afinal written decision. Copies of the final written decision shall be distributed
to the Union, the worker, the administrator and the Classification Specialist.

Retroactivity of Reclassification Decisions:

A decision to reclassify aworker to a higher position shall be retroactive to the date of the
application. If duties previously assigned by the administrator are removed from a worker
as aresult of areclassification decision, the worker shall receive pay pursuant to

Section 8.8.



16.1

16.2

Pur pose:

ARTICLE 16
DISCIPLINARY ACTION

The Disciplinary Action Procedures for Classified workers set forth in this article shall be
the exclusive means by which permanent classified workers in the bargaining unit may be
dismissed for cause, involuntarily suspended without pay, or demoted. The provisions of
thisArticle apply to permanent, non-probationary workers.

Definitions:

Unless the context requires otherwise, the following definitions shall govern the construc-
tion of these procedures.

16.2.1

16.2.2

16.2.3

16.2.4

16.2.5

16.2.6

16.2.7

16.2.8

16.2.9

16.2.10

“Chancellor” means the Chancellor of the Foothill-De Anza Community College
District or such persons as the Chancellor may designate to act for the Chancellor.

“Disciplinary Action” means any action to dismiss, suspend, or demote a worker
for cause. Disciplinary action does not include termination during probation.

“District” means the Foothill-De Anza Community College District, its Board of
Trustees, or any management worker of the District who has authority to act on be-
half of the District.

“Worker” means any classified worker in the bargaining unit.

“To file” meansto deliver either personally accompanied by areceipt for the
worker to sign and date with a copy retained by the worker or by certified mail, re-
turn receipt requested. A document is“filed” on the day it isreceived in the case of
hand delivery or on the postmark date in the case of certified mail.

“Hearing record” or “record” means all of the documents and materials that are a
part of the disciplinary action proceeding, including, but not limited to: the Notice
of Discipline; the worker’s response to the Notice, if any; all of the evidence intro-
duced at the hearing; the tape recording of the hearing; and the transcript of the
hearing, if any.

“Notice” means Notice of Discipline.

“Skelly Officer” means a management worker designated by the Chancellor to re-
celve and evaluate a worker’s response to the Notice, if any, prior to the effective
date of the sanction.

“Shall” ismandatory; “may” is permissive.

“Working day” means any day during which the central administrative offices of
the District are open for business.



morl16.3

16.4

Cause:

Any worker in the bargaining unit may receive awarning or written reprimand or may be
dismissed, demoted, or suspended for any of the following causes:

16.3.1

16.3.2

16.3.3

16.3.4

16.3.5

16.3.6

16.3.7

16.3.8

16.3.9

16.3.10

16.3.11

16.3.12

16.3.13

16.3.14

I ncompetence;

Failure or refusal to perform the normal and reasonable duties of the position;
Insubordination;

Willful damage of District property or waste of District property;

Use of District time, facilities, equipment or supplies for private gain or advantage;
Dishonesty;

Duplication of any key to aDistrict facility without proper authorization;

Participation in any activity or enterprise, or acceptance of any employment that is
clearly inconsistent, incompatible, or in conflict with the duties of the position;

Conviction of a misdemeanor involving moral turpitude or conviction of afelony;
Discourteous treatment of, or abusive conduct towards others in the work setting;

Possession of open containers of alcoholic beverages, consumption of alcoholic
beverages while on duty, or intoxication while on duty;

Possession on District premises of any narcotic, restricted dangerous drug or other
substance regulated by the California Uniform Controlled Substances Act unless
such possession is under avalid written prescription;

Gross negligence in performance of duties.

Sexual harassment of othersin the work setting.

Progressive Discipline:

The District intends to use progressive discipline, unless the circumstances call for a depar-

ture.

16.4.1

Warnings: Except in those situations where an immediate reprimand or suspension
isjustified under the provisions of the Agreement , the worker whose work or con-
duct is of such character asto incur discipline shall first be specifically warned by
the supervising manager. The supervising manager will explain the problem orally,
and where appropriate, shall give suggestions for improvement.



16.6

16.7

16.4.2 Written Reprimand: The supervising manager will present a copy of awritten rep-
rimand to the worker in person, and where appropriate, shall give suggestions for
improvement. The worker may request a union steward or officer to be present
and assist in any response. Written reprimands are not grievable, but the worker
may include aresponse that will be attached to the reprimand.

16.4.3 Suspension: “Suspension” isthe temporary removal from the paid employment of
the District for a specified period of time. During the unpaid time, health benefits
shall continue.

16.4.4 Involuntary Demotion: “Involuntary Demotion” isthe placement of the worker in
alower classification. Demotion may be an alternative to suspension.

16.4.5 Dismissal: “Dismissal” isthe termination of employment of the worker.

Time L imit:

The District shall not initiate any disciplinary action for any cause alleged to have arisen
prior to the worker becoming permanent nor for any cause alleged to have arisen more than
one year preceding the date that the District files the notice of disciplinary action.

Notice of Proposed Disciplinary Action:

16.6.1

16.6.2

16.6.3

16.6.4

The Chancellor or designee may initiate disciplinary action against aworker by
serving the worker with aNotice of Discipline. The Notice shall bein writing and
signed by the Chancellor. It shall include a statement of the specific charges
against the worker, shall be written in ordinary and concise language describing the
specific acts and omissions on which the disciplinary action is based and shall in-
clude the cause and any rules and regulations which have been violated. It shall
also include the nature of the discipline to be imposed and its effective date, a
statement of the worker’sright to appeal the action, and a statement of the worker’s
right to union representation.

The Notice shall name a Skelly Officer for the purposes of Section 16.7 below.

A copy of these procedures shall be attached to the Notice along with the Disciplin-
ary Action Appeal Form.

The Notice of Discipline shall be served upon the worker either in person or by
certified mail at least seven (7) working days prior to the effective date of the sanc-
tion. A copy of the Notice shall be sent to SEIU, Local 715, and to the chief stew-
ard.

Skelly Hearing:

16.7.1

The worker may request a Skelly Hearing either orally or in writing prior to any



16.7.2

16.7.3

disciplinary action being taken.

At any time prior to the effective date of the discipline, the worker or his or her
representative may examine the material upon which the disciplineis based. The
worker’s response may be written or oral and must be submitted to the Skelly Of-
ficer named in the Notice. The Skelly hearing does not include witnesses or the
right to cross-examine.

The Skelly Officer shall consider the worker’s response and recommend proposed
action to the Chancellor. The Skelly Officer shall inform the worker and his/her
Union representative of the outcome in writing, prior to the proposed effective date
of the discipline.

16.8 Formal Hearing-Recommended Suspension. Demotion or Dismissal:

16.8.1

16.8.2

16.8.3

16.8.4

16.8.5

16.8.6

The worker has the right to a hearing on the charges. The worker’s request for a
hearing must be in writing, and must be mailed or delivered to the Chancellor no
later than seven (7) working days after the date on which the District’s notice of in-
tent is served on the worker. Failure to request a hearing within the seven (7) days
shall be deemed to be awaiver of the right to the hearing. The hearing shall be
held within a reasonable period of time as soon asis practical.

If the worker elects aformal hearing, the Board shall designate a Hearing Officer
as its authorized representative to hear the case. The Hearing Officer shall be an
attorney who has professional experience presiding at judicial or quasi-judicial pro-
ceedings, or who has been a member of the California Bar for at least five years.
The Hearing Officer shall not hold any employment or contract (other than as
Hearing Officer) with the Foothill-De Anza Community College District during
her/his service as Hearing Officer.

The worker may be represented at the hearing by a representative of his or her
choice. If the representative or any witnesses required are workers of the District,
they shall be released from duty to testify or represent with no loss of pay or ben-
efits.

The District shall arrange for the making of an audiotape of the hearing. Following
the compl etion of the hearing, the worker may purchase a copy of the tape at cost.

The worker, the Hearing Officer or both may have a court reporter present to
record the hearing; provided, however, that if the court reporter’s notes are tran-
scribed, the other party may purchase a copy of the transcript at cost.

The Hearing Officer may make any rules for the conduct of the hearing as she/he
deems appropriate so long as they are consistent with these procedures.

16.8.7 The District shall carry the burden of proof.



16.9

16.8.8 Theworker, or the worker’s representative, may inspect al documents in the pos-
session of the District that are admissible in evidence at the hearing. Any docu-
ments which the District does not provide at the request of the worker or the
worker’s representative ten (10) working days prior to the hearing shall not be ad-
missible at the hearing. Any documents which the worker or the worker’s repre-
sentative does not provide at the request of the District ten (10) working days prior
to the hearing shall not be admissible at the hearing.

16.8.9 Theworker or the worker’s representative may also interview other workers of the
District who have knowledge of the acts or omissions upon which the disciplinary
action was based. Inspection of documents and interviews with other workers shall
occur at reasonable times and places during normal business hours.

16.8.10 Not later than the commencement of the presentation of evidence at the hearing,
the worker and the Disciplinary Officer shall exchange the names of the witnesses
they reasonably expect to call. The worker and the Disciplinary Officer may also
agree upon exhibits that can be admitted without objection, and may enter into any
stipulations that are appropriate.

16.8.11 The Hearing Officer shall prepare awritten decision containing findings of fact and
conclusions as to whether the disciplinary action should be sustained, modified, or
revoked; the rational e supporting the findings and conclusions; and a recom-
mended sanction, if any.

16.8.12 The Hearing Officer’s proposed decision shall be provided to the worker, his/her
representative and to the President of the Board of Trustees for consideration by
the full Board in executive session.

Board Decision:

The Board will make afinal decision at a board meeting, as soon as practicable, following
receipt of the Hearing Officer’s recommendation. The worker and SEIU will be advised im-
mediately of that decision in writing.

16.10 Confidentiality:

The evidence, proceedings, and conduct of the hearing shall remain confidential and shall
not be made public by the District, by any of the participants at the hearing or by any person
attending the hearing, except as any of the foregoing may be filed in court or introduced as
evidence in an administrative or court proceeding brought to review an action taken pursuant
to these procedures. In the event such matters do become public, however, such public
statements as are appropriate may be made.

This policy of confidentiality shall not preclude discussion of the case with others as neces-
sary to prepare for the hearing, nor shall it preclude the District from taking any action fol-
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lowing appropriate procedures against any person or entity on the basis of evidence devel-
oped at the hearing.

|mmediate Suspension:

A worker may be immediately suspended with pay under circumstances in which retention
of the worker in the job would potentially cause harm to students, workers, public property
or any other persons.

16.11.1

16.11.2

16.11.3

Upon the imposition of the immediate suspension, the worker shall be given oral
notification to go home or to stay home, followed by immediate written notice as
stated in Section 16.6 of this Agreement.

Such suspension shall be with pay until the worker and his/her representative have
been given the opportunity to meet with the Chancellor or hig/her designee, who
shall explain the reasonsfor the suspension. At such meeting, the worker may
state, orally or in writing, his’her side of the matter. If the worker’s statement isin
writing, the District shall enter such statement into the worker’s personnel file,
along with the District’s notice of suspension and accompanying reasons therefor.
The decision whether or not to continue the worker’s suspension and to continue
the suspension with pay or without pay, shall be made by the Chancellor or his/her
designee.

In addition to any other remedy or discipline provided for herein, the Chancellor
may, under circumstances that render it lawful, notify any worker who has willfully
disrupted the orderly operation of the District or any of its facilities that the worker
may not remain on any campus or other facility of the District. In such event, the
Chancellor shall adhere to the requirements of, and the worker shall be accorded
the rights prescribed in, Penal Code Section 626.4.

Administrative L eave:

16.12.1

16.12.2

16.12.3

Notwithstanding any other provision of this article, aworker may be immediately
placed on paid administrative leave pending investigation of incidents and/or pend-
ing a hearing for any cause listed in this article.

If the incidents giving rise to the administrative leave are not documented in writ-
ing in the worker’s personnel file, including the fact that the worker was placed on
such leave, neither the incidents nor the fact of such leave may be later used in any
disciplinary action against the worker.

The worker shall be supplied with a copy of any such written documentation prior
to its placement in his’her personnel file and has the right to respond to the con-
tents of the documentation within ten (10) working days. Any such response shall
be attached to and made a permanent part of the documentation.






ARTICLE 17
RETIREMENT

17.1 Health Insurance Benefits for Retirees:

Each retired worker, hired before July 1, 1997 who qualifies under this section, and her or
his eligible dependents including domestic partners, shall receive medical insurance ben-
efits, prescription drug benefits, vision care benefits, and dental benefits as provided in this
section and described in Article 18.

17.1.1 A qualified worker isone:

17111 who is age 55 or older, who has retired from service from the State
Teachers Retirement System or the Public Employees Retirement
System (or who has applied for and is eligible to receive a service
retirement from either of said retirement systems), and who has ren-
dered service to the District as a permanent or probationary worker
with anormal work week of at least 20 hours for 10 or more years
immediately preceding her/his retirement; or

171.1.2 who ison adisability retirement from the State Teachers Retirement
System or the Public Employees Retirement System and who has
rendered service to the District as a permanent or probationary
worker with a normal work week of at least 20 hours for 10 or more
yearsimmediately preceding her/his retirement; or

17.1.1.3 who was hired before July 1, 1997, and has rendered service to the
District as a permanent or probationary worker with a normal work
week of at least 20 hours for 20 or more years immediately preced-
ing her or hisresignation. If the worker qualifies under this subsec-
tion benefits shall be provided to the worker and her/his spouse
only.

No absence from the service of the District under aleave of absence shall constitute a
break in the continuity of service required by this section, nor shall any absence from service
for 39 months or less because of layoff constitute a break in the continuity of servicere-
quired by this section. However, time spent on aleave of absence without pay or in layoff
status shall not count towards the service requirement prescribed by this section.

17.1.2 The benefits provided to eligible dependents pursuant to this section shall cease
upon the death of the retired worker. However, a surviving spouse may continue
to receive benefits under this section by reimbursing the District quarterly, in ad-
vance, for the full premium or its equivalent for all of the benefits provided.

17.1.3 Retired workers may change health benefit plans during a scheduled open enroll-
ment period. This section shall not be construed as prohibiting any change in



17.1.4

17.1.5

17.1.6

17.1.7

17.1.8

benefits or benefit plans as specified in Section 17.1.7.

Each retired worker and every eligible dependent shall, upon obtaining eligibility
for Medicare, receive benefits under this section only in a manner that augments
the benefits that the worker or dependent could receive from Medicare even
though the retired worker or her/his eligible dependents fail to claim rightsto
Medicare benefits. It shall be the sole responsibility of the retired worker and
her/his eligible dependents to satisfy the requirements of Medicare, but the Dis-
trict shall reimburse the retired worker and her/his eligible dependents for the ba-
sic cost of Medicare during the previous 12 months if adequate proof of payment
is submitted to the Office of Human Resources, at |east once each calendar year
and at any time that the amount of the premium is changed by Medicare. This
section shall not apply to retired workers or their eligible dependents whose so-
cia security status does not qualify them for Medicare benefits.

If aretired worker or her/his eligible dependents receive benefits under any other
health benefits plan, the benefits provided under the other plan shall be primary
and the benefits provided under this section shall be reduced to the difference be-
tween the benefits provided or paid or payable by the other plan and the maxi-
mum benefits provided under this section.

To obtain the benefits provided under this section aworker shall file an applica-
tion for the benefits with the Office of Human Resources and shall complete all
necessary enrollment forms before the last date of her/his employment with the
District.

The benefits provided under this section shall remain subject to modification, re-
vision, or termination by any future agreement negotiated between the Board and
the exclusive representative for Unit 1.

Unit members employed after July 1, 1997 shall receive a medical benefits
bridge program to cover the cost of medical benefitsin the period of time be-
tween retirement and eligibility for Medicare coverage. Once eligible for Medi-
care coverage, the District’s obligation for Medicare and/or medical benefits con-
tributions shall cease.

17.1.8.1 A qualified worker isone:
. who is age 55 or older;
. who hasretired from service from the State Teachers Retire-
ment System or the Public Employees Retirement System (or
who has applied for and is eligible to receive a service retire-

ment from either of said retirement systems);

. who has rendered service to the District as a permanent or
probationary worker with a normal work week of at least 20
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hours for 15 or more years immediately preceding his or her
retirement;

No absence from the service of the District under aleave of absence shall constitute a break
in the continuity of service required by this section, nor shall any absence from service for
39 months or less because of layoff constitute a break in the continuity of service required
by this section. However, time spent on aleave of absence without pay or in layoff status
shall not count towards the service requirement prescribed by this section.

17.1.8.2 The District agrees to contribute towards the payment of the worker’s
choice of health benefits premium a maximum of either 2.8% or 5.6%
of Range 70, Step F of the salary schedule as follows:

1. Should the retiree have no spouse or qualified domestic partner at
the time of retirement, the maximum amount of the benefit to be
paid will be 2.8% of Range 70, Step F of the salary schedule.

2. Should aretiree's spouse or domestic partner possess medical ben-
efit insurance in his’her own right as a primary insured, the maxi-
mum amount of the benefit to be paid will be 2.8% of Range 70,
Step F of the salary schedule.

3. If theretireeis married or has a qualified domestic partner as of
the date of retirement, and the spouse or domestic partner has no
medical benefits coverage as a primary insured, the retiree will re-
ceive up to amaximum of 5.6% of Range 70, Step F of the salary
schedule for the payment of medical insurance premiums for him/
her self and his/her spouse/domestic partner, until eligible for
Medicare coverage.

4. Inthe event that the worker qualifies for the benefit, that workers
surviving spouse or qualified domestic partner shall be eligible for
the benefit under the conditions set forth above.

All current District worker’s are required to provide information for Medicare verifying
Medicare eligibility and to update that information as appropriate.

Public Employees Retirement System:

All classified workers are required by law to participate in the California Public Employees
Retirement System. Deductions are made from aworker’s regular salary, but not from over-
time or extra duty payments. In addition to the worker’s contribution, the District makes an
employer’s contribution as required by law.

Social Security:

All classified workers are covered under Federal Social Security (OASDI, which includes
Medicare). Both the worker and the District contribute according to rates prescribed by law.
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ARTICLE 17A
CHANGE IN EMPLOYMENT STATUSBECAUSE OF DISABILITY

No worker who is amember of the Public Employees Retirement System and who is cred-
ited with at least 5 years of service, may be terminated pursuant to this article unless he/she
waives the right to retire for disability. Pursuant to Government Code Section 21023, if a
worker does not waive her/hisright to retire for disability and the District believes the
worker to be disabled, either the worker or the District, on behalf of the worker, shall apply
to PERS for disability retirement.

A permanent worker who is unable to perform the essential functions of her/his job because
of amental or physical impairment may be terminated by the District if:

a. Section 17A.1 does not operate to prevent termination;

b. Prior toinitiating any proceedings to terminate the worker the District first re-
guests amedical exam as provided in Section 17A.3, or the worker submits a
medical report as provided in Section 17A.4; and

c. Theworker is accorded the notice and hearing rights specified in the disciplin-
ary action procedures set forth in Article 16 of this Agreement, but all records
related to the action shall indicate that the matter is not disciplinary in nature.

The worker may submit medical reports or other pertinent information to the District. In ad-
dition any worker may be required to submit to a medical examination by a physician or
physicians designated by the District to evaluate whether or not the worker is able to per-
form the essential functions of her/his position. Feesfor such an examination shall be paid
by the District.

The examining physician shall make a written report of the examination to the District. A
copy of the report shall be provided to the worker. Failure or refusal of the worker to submit
to any medical examination required by the District shall constitute a failure or refusal to
perform the normal and reasonable duties of the position. In such event, the absence of an
examination shall not prevent the District from submitting an application for disability re-
tirement for the worker, or from commencing disciplinary action pursuant to Article 16.

In lieu of or in addition to a medical examination as provided in Section 17A.3, the District
may rely upon amedical report from the worker’s physician.
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ARTICLE 17B
PRE-RETIREMENT REDUCTION IN CONTRACT

Eligibility:

Each full-time 12-month, 11-month, 10-month, or academic-day classified worker who
meets the requirements of this article may reduce his’her contract from full-time to part-time
while maintaining his’her retirement benefits pursuant to Education Code Section 88038 and
Government Code Section 20819.

To be eligible for a pre-retirement reduction in contract the worker must:
17B.1.1 Have reached the age of 55 prior to the reduction in contract;

17B.1.2 Have been employed full-time for at least ten yearsin a classified position requir-
ing membership in an appropriate California state retirement system; and

17B.1.3 Have served full-time without a break in service during the preceding five years.

This article shall be applicable only to classified workers who request a reduction in con-
tract, who meet the criteria established in this section.

Period of Reduced Contract:

The maximum period during which a classified worker’s contract may be reduced under this
article shall be five years. At the conclusion of the period during which a classified worker’s
contract is reduced under this article, the worker shall retire.

Rights and Ben€fits:

A classified worker whose contract has been reduced under this article shall retain all paid

benefits afforded full-time classified workers and shall receive the pro rata share of the sal-
ary he/she would have earned had he/she continued full-time. In addition, the worker shall
retain on a pro rata basis, all other rights and benefits of permanent classified workers.

Duties:

A classified worker whose contract has been reduced under this article shall fulfill the appro-
priate pro rata share of the hours and classified duties that would have been required had the
worker continued as a full-time worker.

Contributionsto the Retirement System:

In compliance with Education Code Section 88038 and Government Code Section 20819, a
classified worker whose contract has been reduced under this article shall contribute to the
appropriate retirement system by payroll deduction the amount he/she would have contrib-
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uted had he/she continued full-time. The District shall contribute to the appropriate retire-
ment system the amount required by law.

Request for Reduction in Contract:

To implement the provisions of this article, a classified worker shall file awritten request for
areduced contract specifying:

17B.6.1 That the request is pursuant to this article;

17B.6.2 The reduced contract the worker desires under this article, provided it is not less
than one-half of afull contract; and

17B.6.3 The number of years during which the classified worker wishes his/her contract to
be reduced under this article, provided the number of years does not exceed five.

The request shall be filed no later than May 1 preceding the college year during which the
worker wishes the reduced contract to become effective. College year means July 1 to June
30. Therequest shall be filed with the appropriate supervisor with a copy to the Director of
Human Resources. If the worker’s request is granted, it shall take effect at the beginning of
the next college year and, unless during the first year of reduction in contract under this ar-
ticle the worker submits a written request to return to full-time employment at the beginning
of the next college year, may be revoked only with the mutual consent of the worker and the
District.

Other Reductionsin Contract:
Nothing in this article shall prohibit a classified worker from requesting a reduction in con-

tract outside of the provisions of thisarticle nor shall it prohibit the District from granting
such arequest.



ARTICLE 18
PAID BENEFITS

18.1 The District shall provide paid benefits to each qualified classified worker as specified in

18.2

18.3

thisarticle. Copiesof all benefit programs including the specific coverage each program
provides shall be available through the Office of Human Resources. A “qualified classified
worker” is one who:

18.1.1 Iseither apermanent or probationary classified worker;
18.1.2 Isemployed at least half-time;

18.1.3 Hasbeen in paid status during the month preceding the month covered by the ben-
efits;

A classified worker shall be deemed to be in paid status during any recess or intercession if
the worker is scheduled to return to paid status at the end of the recess or intercession.

The District shall pay the full premium or its equivalent for each qualified classified worker.

18.1.4 A resigning worker shall cease to be aqualified classified worker at the end of the
calendar month during which his/her resignation becomes effective.

A disabled classified worker receiving long-term disability payments under Section 18.9
shall, following the exhaustion of all sick leave and extended sick leave, remain a qualified
classified worker for the purpose of receiving health benefits for three years provided the
worker has been employed by the District for at least five (5) years.

M edical Benéfits:

The District shall provide each qualified classified worker and his’her dependents either of
two medical benefit programs. Kaiser Medica Plan, or Preferred Provider Organization
(PPO) medical benefit plan.

Dependent shall be defined as the worker’s spouse or domestic partner, and any child who is
claimed as an allowable dependent on the worker’s Federal Income tax return.

The District shall provide for the full cost of providing benefits for qualified classified work-
ers and their eligible dependents, subject to the following:

a The PPO medical plan shall include a co-payment by the worker of $10.00 per of -
fice vigit.
b. The lifetime limit for any worker or dependent under the PPO medical benefit plan

shall be $2,000,000 per insured. Workers who have already accumulated
$1,000,000 in medical expenses as of April 1, 1993, shall have alifetime cap of
$3,000,000.
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18.5

18.6

18.7

C. Under the PPO medical plan, if services are acquired from a non-PPO provider and
such services were available from a PPO provider within 30 miles of the insured’s
primary residence, the Plan shall pay 80% of the usual and customary rates (UCR)
for the first $10,000 of such medical services annually. Thereafter, the Plan shall
pay 100% of the UCR charges consistent with other requirements.

d. No benefits will be paid for a pre-existing condition unless:

1 aperiod of at least three (3) monthsin arow has elapsed on or after the ef-
fective date of insurance during which the insured or insured dependent has
incurred no expenses and received no medical treatment or advice or taken
any medication in connection with the pre-existing condition; or

2. aperiod of at least 12 monthsin arow has elapsed during which the insured
or insured dependent has been continuously insured for this benefit; or

3. with respect to the insured only, a period of at least six (6) monthsin arow
has elapsed during which the insured has been continuously insured for
these benefits actively at work.

Upon attaining age 70, aworker or his/her spouse will be covered under a plan that aug-
ments Medicare as applicable to the Social Security status of the individual. The District
shall provide reimbursement for payment to Medicare by the worker or his/her eligible de-
pendent for the basic cost of Medicare Parts A and B up to a maximum of $600 per year if
adequate proof of payment is submitted to the Director of Human Resources at least once
each calendar year and at any time that the amount of the premium is changed by Medicare.

Dental Benefits:

The District shall provide dental care benefits for each qualified classified worker and de-
pendents.

Vision Care Benefits:

The District shall provide vision care benefits which pay part of the normal cost of eye ex-
amination and prescribed glasses for qualified classified workers and dependents.

Prescription Drug Benefits:

The District shall provide prescription drug benefits which pay the cost, less a $5.00 deduct-
ible for each prescription for workers and their eligible dependents, except mail order pre-
scriptions for which there will be no deductible. The District will track and monitor pre-
scription drug costs through systems provided by the vendor.

Employee Assistance Program:



The District shall provide an employee assistance program for each qualified classified
worker and his or her eligible dependents.

The District and Union shall maintain approved procedures which the District will follow in
making formal referrals to the EAP.

18.8 Lifelnsurance:

The District shall provide a $40,000 level-term life insurance benefit for qualified classified
workers and $1,500 to their dependents.

18.9 Long-term Disability I nsurance Benefits:

The District shall provide each qualified classified worker with long-term disability insur-
ance asfollows:

18.9.1 Theinsurance shal provide a disability payment equal to 66-2/3% of the worker’s
“basic monthly earnings’ on the date he/she was disabled to a maximum payment
of $4,300 per month. “Basic monthly earnings’ means 1/12th of the worker’s an-
nual contract salary.

18.9.2 Thedisability payment under the long-term disability insurance shall begin after all
full-pay sick leave and extended sick leave under Article 10 has been used.

18.9.3 For workerswith five years or more of STRS service and two or more eligible chil-
dren on the date of disability, disability payments shall be payable for one year
from the date of disability for both accident and illness provided that the worker is
sixty-nine years of age or younger on the date of disability. If the period of disabil-
ity extends beyond one year, the worker shall receive disability alowance payment
from STRS.

18.9.4 For al workers not included under Section 18.9.3, the disability payments shall be
payable for 10 years from the date of disability for both accident and illness pro-
vided that the worker is 55 years of age or younger on the date of disability. If the
worker isolder than 55 years on the date of disability, the maximum disability pay-
ment period shall be the same as that provided in the maximum disability payment
schedule set forth in the District’s long-term disability insurance policy.

18.10 Worker's Compensation:

All workers are protected under provisions of the State Workers' Compensation Insurance
Law. (Seeaso Industrial Accident Leave, Section 10.9.) Any injury must be reported to the
campus Health Services, the Office of Risk Management or the Office of Human Resources
within 24 hours or the claim may be denied.
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Benefits During Unpaid L eave of Absence:

A classified worker on unpaid leave of absence who is not qualified for paid benefits under
Section 18.1 or 18.2 may continue to receive benefits by reimbursing the District in advance
for the full premium or its equivalent. The cost of reimbursement for such benefits shall be
determined as follows:

18.11.1 For ten-month classified workers, 1/10th of the full annual premium or its equiva
lent for each month during which the worker is not qualified.

18.11.2 For eleven-month classified workers, 1/11th of the full annual premium or its
equivalent for each month during which the worker is not qualified.

18.11.3 For twelve-month classified workers, 1/12th of the full annual premium or its
equivalent for each month during which the worker is not qualified.

18.11.4 For academic-day (176 days) classified workers, 1/176th of the full annual pre-
mium or its equivalent for each day during any month during which the worker is
not qualified.

Insurance Carriers and Benefit Administrators:

The District shall maintain contracts with current insurance carriers and administrators of
benefit plans. Any change of carrier or administrator or level of coverage will be made only
after consultation and mutual agreement between the parties to this Agreement. At least
once annually benefit information will be sent to all members of the unit.

The District and Union shall meet during the term of this Agreement as often as necessary,
but no less than quarterly, to review the District’s benefit packages. The parties will freely
discuss cost saving and benefit options as well as review current usage of the District health
plan. Any changes must be mutually agreed upon and approved by the Board of Trustees.

The District will offer workers the opportunity to set up spending accounts for dependents
and for worker benefit contributions in accordance with IRS regulations.

Domestic Partners:

Domestic Partner Benefits are available to the bona fide domestic partner aged over 18 of an
unmarried District worker. Such benefits are available only to domestic partners who are
not legally allowed to marry in the state in which they reside.

These benefits consist of medical, prescription drug, dental, and vision. Domestic Partner
Benefits do not include Retirement Medical Insurance, Life Insurance, Disability Insurance
and certain other benefits available to spouses. Benefits will not be provided for dependents
of the non-worker domestic partner.



Additional information regarding eligibility criteriamay be obtained by contacting the Ben-
efits Office.

Both the worker and the domestic partner must attest to certain facts by completing and
signing the Affidavit, which includes an Affidavit of mutual responsibility. ThisAffidavit
may have potential legal implications under Californialaw, which has recognized that non
marital cohabiting couples may privately contract with respect to the financial obligations of
their relationship. If you have questions regarding the potential legal effects of signing the
Domestic Partnership Affidavit, you should consult an attorney.

Domestic partner benefits are most likely taxable income unless the domestic partner is
deemed to be a dependent under Internal Revenue Code section 152. Further, adomestic
partner most likely does not have many federal rightsinvolving benefits that spouses possess
under ERISA, COBRA and the IRC. Again, an attorney should be consulted if you have any
questions.

The District may, at its discretion, require supportive documentation satisfactory to the Dis-
trict concerning the eligibility criteria and assertions contained in the Affidavit.

The Administrator of any benefit plan at issue will be the sole and final judge of whether a
domestic partner is qualified for benefits.

An “Eligibility Criteriafor Domestic Partner Benefits’ and the “ Affidavit for Enrollment of
Domestic Partners’ are contained in Appendix F.



191

19.2

19.3

194

19.5

19.6

ARTICLE 19
SAFETY

District Compliance:

The District shall comply with all health, safety, fire and sanitation requirements imposed by
state or federal law or applicable OSHA regulations. A worker who believes that arequire-
ment is not being complied with should notify the Office of Risk Management.

No Discrimination:

No worker shall bein any way discriminated against as aresult of reporting to the District
any condition believed to be in violation of Section 19.1 of this Agreement.

Worker Driving Record:

19.3.1 A worker using aDistrict vehicle on or off District property may be required to
show on request by the vehicle issuing departments a current valid Californiave-
hicle operator’s permit.

19.3.2 Inwork assignments where aworker may be required to have use of aDistrict ve-
hicle on frequent occasions, an obligatory vehicle driving background check
through the Department of Motor Vehicles will be required to assure that the indi-
vidual is not presently on driver’s suspension or has arecent history of traffic vio-
lations. The worker must be informed in writing, through completion of a Driving
Record Release form, before the check is made.

19.3.3 Thedriving record check will be handled in avery discreet manner by the automo-
bile insurance carrier and the Office of Risk Management, and the information se-
cured shall be kept in the worker’s personnel file.

Health Services:

The Director of Health Services or designee on duty on each campus, is available to all
workers for consultation. Any injury occurring to aworker while on duty must be reported
to the campus Health Services or Human Resources within 24 hours or Workers Compensa-
tion claims may be denied.

Asthe District plans the purchase of new furniture and equipment, workers shall be con-
sulted regarding ergonomically appropriate furniture or equipment purchased for their use.

The District and SEIU agree to a safety committee convened by the District’s Risk Manager
to maintain a safe and healthful work environment within the District.
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ARTICLE 20
NEGOTIATIONS

Notification:

If either party wishesto ater or amend this Agreement, it shall, not later than 120 days prior
to the termination date set forth under Article 23, provide written notice and a proposal to
the other party of said desire and the nature of the amendments. Such notice shall be made
public according to PERB regulations.

Commencement of Negotiations:

By mutual agreement negotiations may begin at any time upon any specific portion of this
Agreement. If arequest to commence negotiations is made by either party at any time within
six months immediately preceding the expiration of this Agreement, as set forth in Article
23, negotiations shall commence within 30 days of the filing of the request.

Public Notice:
Public notice shall be given of any reopening of negotiations upon all or any part of this

Agreement and of any additions or changes in this Agreement that are ratified and signed by
both parties.

Released Time for Negotiations:

Local 715 shall have theright to designate at |east seven members who shall be given area-
sonable amount of released time to prepare for and participate in negotiations.

Reopener s:

With the exception of years when the entire Agreement is open for negotiation, either party
may reopen negotiations on Article 8 (Pay and Allowances), Article 18 ( Paid Benefits) and
one additional article of either party’s choice.
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ARTICLE 21
MANAGEMENT RIGHTS

Rights:

It is understood and agreed that the District has all the customary and usual rights, powers,
functions, and authority to discharge its obligations. Any of the rights, powers, or authority
which the District had prior to this Agreement are retained except as they are specifically
abridged or modified by this Agreement or by any supplement to this Agreement arrived at
through the process of collective bargaining.
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ARTICLE 22
CONTRACT REVIEW COMMITTEE

The District and the Union shall establish a District/SEIU committee composed of three Dis-
trict representatives, the Chapter Chair of SEIU, SEIU’s Chief Negotiator and representa-
tives from SEIU’s negotiating team (one from each college and one from Central Services).
The committee shall meet monthly, at times mutually convenient to the Union and the Dis-
trict, for the purpose of discussing any general problems associated with the administration
of this Agreement and to consult on matters that are topics of consultation under Govern-
ment Code Section 3543.2.

The parties shall not conduct any negotiations at the meetings of the Contract Review Com-
mittee, and such meetings shall not be the exclusive means by which the parties may consult
with each other.



ARTICLE 23
DURATION

23.1 Length of Agreement:
This Agreement is effective November 1, 1998 and shall continue in effect through

October 31, 2001 provided however, that either party may reopen negotiations as specified
in Section 20.2 and 20.5.



